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TLAWS CONTINUANCE ENFORCEMENT ORDER

: MUIJIBNAGAR,
Dated 10th day of April, 1971.

1, Syed Nazrul Islam, the Vice-President and Acting President of Bangladesh, in
exercise of the powers conferred on me by the Proclamation of Independence dated
tenth day of April, 1971 do hereby order that all laws that were in force in Bangladesh
on 25th March, 1971, shall subjcct to the Proclamation aforesaid continue to be so in
force with such consequential changes as may be necessary on account of the creation
of the sovereign independent State of Bangladesh formed by the will of the people of
Bangladesh and that all government officials—civil, military, judicial and diplomatic
who take the oath of allegiance to Bangladesh shall continge in-their offices on terms
and conditions of service so long enjoyed by them and that all District Judges and
District Magistrates, in the territory of Bangladesh and all diplomatic representatives
elsewhere shall arrange to administer the oath of allegiance to all government officials
within their jurisdiction.

This- Order shall be deemed to have come into effect from 26th day of March,
1971. ' )

SYED NAZRUL ISLAM
Acting President.

*WCMMemmmw!aﬂmmmwﬂwawmx | s
ml :

* Repealed by srticle 151a) of the Consitution.
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$PROVISIONAL CONSTITUTION OF BANGLADESH ORDER, 1972

WHEREAS by the Proclamation of Independence Order, dated the 10th April, 1971
provisional arrangements were made for the governance of the People’s Republic of Bangladesh ;

AND WHEREAS by the said Proclamation the President is invested with all executive and
legislative authority and the power to appoint a Prime Minister ;

AND WHEREAS the unjust and treacherous war as referred to in the said Proclamation has
now ended ;

AND WHEREAS it is the manifest’ aspiration of the people of Bangladesh that a
parliamentary democracy shall function in Bangladesh ;

AND WHEREAS in pursuance of the said objective it is necessary immediately to make
certain provisions in that behalf.

Now THEREFORE in pursuance of the Proclamation of Independence Order, dated the 10th
April, 1971 and ali other powers enabling him in that behalf the President is pleased to make and
promuligate the following Order :

(1) This order may be called the Provisional Constitution of Bangladesh Order, 1972.
(2) 1t extends to the whole of Bangladesh.

(3) It shall come into force at once.

(4) Definition :

"Constituent Assembly” referred to in this Order means the body comprising of the
elected representatives of the people of Bangladesh returned to the N.A. and P.A. seats in the
elections held in December, 1970, January, 1971 and March, 1971 not otherwise disqualified by
or under any law.

(5) There shall be a Cabinet of Ministers, with the Prime Minister at the head.

(6) The President shall in exercise of all his functions act in accordance with the advice of
the Prime Minister.

(7) The President shall commission as Prime Minister a member of the Constituent
Assembly, who commands the confidence of the majority of the members of the Constituent
Assembly. All other Ministers, Ministers of State and Deputy Ministers shall be appointed by the
President on the advice of the Prime Minister.

(8) In the event of a vacancy occurring in the Office of the President at any time prior to
the framing of the Constitution by the Constituent Assembly, the Cabinet shall appoint as
President a citizen of Bangladesh who will hold the office of President until another President
enters upon the office in accordance with the Constitution as framed by the Constituent
Assembly.

(9) There shall be a High Court of Bangladesh, consisting of a Chief Justice and so many
other Judges as may be appointed from time to time.

(10) The Chief Justice of the High Court of Bangladesh shall administer an oath of office
to the President and the President shall administer an oath of office to the Prime Minister, other
Ministers, Ministers of State and Deputy Ministers. The form of the oath shall be as prescribed
by the Cabinet.

Dated this eleventh day of January, One thousand nine hundred and seventy-two, being the
twenty-sixth day of Poush, One thousand three hundred and seventy-eight.
DACCA ; SHEIKH MUJIBUR RAHMAN
The 11th January, 1972. President of the People's Republic of Bangladesh.

‘MﬁmlC@WdW&dﬂ. 1972 oY T wrarg Ade FAANE T % AFEH APPENDIX ||
WA TAles |

* Repealed by article 151(b) of the Constitution.
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APPENDIX . 1|
THE CONSTITUTION (FIRST .AMENDMENT ) ACT, 1973
Act No. XV of 1973
[15th July, 1973]

An Act to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :-

I.  Short title and commencement.—(1) This Act may be called the
Constitution ( First Amendment ) Act, 1973.

(2) It shall come into force at once.

2. Amendment of article 47 of the Constitution.—In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
47, after clause (2), the following new clause shall be added, namely :—

“(3) Notwithstanding anything contained in this Constitution, no law nor any
provision thereof providing for detention, prosecution or punishment of any person,
who is a member of any armed or defence or auxiliary forces or who is a prisoner of
war, for genocide, crimes against humanity or war crimes and other crimes under
international law shall be deemed void or unlawful, or ever to have become void or
unlawful, on the ground that such law or provision of any such law is inconsistent with,
or repugnant (o, any of the provisions of this Constitution.”.

3. Insertion of new article 47A in the Constitution.—In the Constitution, in
Part I11, after article 47, the following new article 47A shall be inserted, namely :—

“47A. Inapphicability of certain articles—(1) The rights guaranteed under
article 31, clauses (1) and (3) of article 35 and article 44 shall not apply to any person
to whom a law specified in clause (3) of article 47 applies.

(2) Notwithstanding anything contained in this Constitution, no person to whom a
law specified in clause (3) of article 47 applies shall have the right to move the
Supreme Court for any of the remedies under this Constitution.”.
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APPENDIX {V
THE CONSTITUTION (SECOND AMENDMENT) ACT, 1973
Act No. XXIV of 1973
[22nd September, 1973]

An Act further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People’s Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title and commencement.—(1) This Act may be called the Constitution
(Second Amendment) Act, 1973,

(2) It shall come into force at once, éxcept sections 2 and 7 which shall be
deemed to have taken effect on the 15th day of July, 1973.

2. Amendment of article 26 of the Constitution.—In the Constitution of the
People’s Republic of Bangladesh, hereinafter referred to as the Constitution, in article
26, after clause (2), the following new clause shall be added, namely :—

"(3) Nothing in this article shall apply to ainy amendment of this Constitution
made under article 142.",

3. Substitution of article 33 of the Constitution.—In the Constitution, for article
33 the following shall be substituted, namely :—

"33. Safeguards as to arrest and detention.—(1) No person who is arrested shall
be detained in custody without being informed, as soon as may be, of the grounds for
such arrest, nor shall he be denied the rlghl to consult and be defended by a legal
practitioner of his choice.

(2) Every person who is arrested and detained in custody shall be produced
before the nearest magistrate within a period of twenty-four hours of such arrest,
excluding the time necessary for the journey from the place of arrest to the court of the
magistrate, and no such person shall be detained in custody beyond the said period
without the authority of a magistrate.

(3) Nothing in clauses (1) and (2) shall apply to any person—
(a) who for the time being is an enemy alien ; or

(b) who is arrested or detained under any law prowdmg for preventive
detention.
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(4) No law providing for preventive detention shall authorise the detention of a
person for a period exceeding six months unless an Advisory Board consisting of three
persons, of whom two shall be persons who are, or have been, or are qualified to be
appointed as, Judges of the Supreme Court and the other shall be a person who is a
senior officer in the service of the Republic, has, after affording him an opportunity of
being heard in person, reported before the expiration of the said period of six months
that there is, in its opinion, sufficient cause for such detention.

(5) When any person is detained in pursuance of an order made under any law
providing for preventive detention, the authority making the order shall, as soon as may
be, communicate to such person the grounds on which the order has been made, and
shall afford him the earliest opportunity of making a representation against the order :

Provided that the authority making any such order may refuse to disclose facts
which such authority considers to be against the public interest to disclose.

(6) Parliament may by law prescribe the pfocedurc to be followed by an Advisory
Boardvin an inquiry under clausc (4).".

4, Amendment of article 63 of the Constitution.—In the Constitution, in article
63, clauses (2) and (3) shall be omitted.

5. Amendment of article 72 of the Consﬁmtian—ln the Constitution, in
article 72, in clause (1), in the proviso, for the words "sixty days" the words "one
hundred and twenty days"” shall be substituted.

6. Insertion of new Part IXA in the Constitution.—In the Constitution, after
Part IX, the following new Part IXA shall be inserted, namely :—

"PART IXA !
EMERGENCY PROVISIONS

[41A. Proclamation of Emergency.—(1) If the President is satisfied that a
grave emergency exists in which the security or economic life of Bangladesh, or any
part thereof, is threatened by war or external aggression or internal disturbance, he may
issue a Proclamation of Emergency :

Provided that such Proclamation shall require for its validity the countersignature
_ of the Prime Minister.

(2) A Proclamation of Emergency—
(a) may be revoked by a subsequent P@lamalion ;
(b) shall be laid before Parliament ; -
(c) shall cease to operate at the expiration of one hundred and twenty days,

unless before the expiration of that period it has been approved by a
resolution of Parliament :
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Provided that if any such Proclamation is issued at a time when Parliament stands
dissolved or the dissolution of Parliament takes place during the period of one hundred
and twenty days referred to in sub-clause (c), the Proclamation shall cease to operate at
the expiration of thirty days from the date on which Parliament first meets after its
reconstitution, unless before the expiration of the said period of thirty days a resolution
approving the Proclamation has been passed by Parliament.

. (3) A Proclamation of Emergency declaring that the security of Bangladesh, or
any part thereof, is threatened by war or external aggression or by internal disturbance
may be made before the actual occurrence of war or any such aggression or disturbance
if the President is satisfied that there is imminent danger thereof.

141B. Suspension of provisions of certain articles during emergencies.—While
a Proclamation of Emergency is in operation, nothing in articles 36, 37, 38, 39, 40 and
42 shall restrict the power of the State to make any law or to take any executive action
which the State would, but for the provisions contained in Part III of this Constitution,
be competent to make or to take, but any law so made shall, to the extent of the
incompetency, ccase to have effect as soon as the Proclamation ceases to operate,
except as respects things done or omitted to be done before the law so ceases to have
effect. ' ' '

141C. Suspension of enforcement of fundamental rights during emergencies.—
(1) While a Proclamation of Emergency is in operation, the President may, by order,
declare that the right to move any court for the enforcement of such of the rights
conferred by Part 1II of this Constitution as may be specified in the order, and all
proceedings pending in any court for the enforcement of the right so specified, shall
remain suspended for the period during which the Proclamation is in force or for such
shorter period as may be specified in the order.

(2) An order made under this article may extend to the whole of Bangladesh or
any part thereof.

(3) Every order made under this article shall, as soon as may be, be laid before
Parliament."”.

7. Amendment of article 142 of the Constitution.—1In the Constitution, article
142 shall be re-numbered as clause (1) of that article, and—

(i) in the marginal heading to that article, the words "or repeal” shall be
omitted ;

(i) in sub-clause (a) of clause (1) as so re-numbered, for the words
"amended or repealed” the words and commas "amended by way of
addition, alteration, substitution or repeal" shall be substituted, and the
words "or repeal”, occurring twice, shall be omitted ;

(i)  after clause (1) as so re-numbered, the following new clause shall be
added, namely :-

"(2) Nothing in article 26 shall apply to any amendment made under
this article.".
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APPENDIX v

THE CONSTITUTION (THIRD AMENDMENT) ACT, 1974
ACT NO., LXXIV OF 1974
[28th November, 1974)]

An Act further to amend certain provision of the Constitution of the People's
Republic of Bangladesh to give effect 1o the Agreement entered into between the
Governments of the People's Republic of Bangladesh and the Republic of India

WHEREAS it is expedient further to amend certain provision of the Constitution of
the People’s Republic of Bangladesh to give effect to the Agreement entered into
between the Governments of the People's Republic of Bangladesh and the Republic of
India ;

Itis hereby enacted as follows :—

. Short title and mnmmt.—(l ) This Act may be called the Constitution
(Thlrd Amendmcm) Act, 1974.

2. Tt shall come into force at once except section 3 wluch shall come into force
on the date specified in a notification under section 4,

2. Definitions.~In this Act-

(a) "Agreement” means the Agreement between the Governments of the
People's Republic of Bangladesh and the Republic of India entered into
on the 16th day of May, 1974, as set out in the Schedule ;

(b) "excluded territories” means the territories which are excluded from the
territory of Bangladesh in pursuance of the Agreement ;

(c) ‘"included territories” means the territories which are included in the
territory of Bangladesh in pursuance of the Agreement.

3. Amendment of article 2 of the Constitution.—In the Constitution of the
People's Republic of Bangladesh, in article 2, in clause (a), for the semi-colon and word
" ; and" the words, brackets, commas, figures and semi-colon "and the territories
referred to as included territories in the Constitution (Third Amendment) Act, 1974, but
excluding the territories referred to as excluded territories in that Act ; and" shall be
substituted.

4. Notifications for inclusion and exclusion of territories.—Upon the
complietion of the demarcation of the land boundary between Bangladesh and India in
pursuance of the Agreement such included territories shall, and such excluded
territories shall not, form part of the tervitory of Bangladesh with effect from such date
as the Government may, by notification in the official Gazette, specify.
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AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLES REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government of the People's Republic of Bangladesh and the Government of
the Republic of India,

Bearing in mind the friendly relations existing between the two countries,

Desiring to define more accurately at certain points and to complete the
demarcation of the land boundary between Bangladesh and India.

Have agreed as follows —
Article 1

The land boundary between Bangladesh and India in the areas mentioned below
shall be demarcated in the following manner :

1. Mizoram-Bangladesh Sector.—Demarcation should be completed on the basis
of the latest pre-partition notifications and records.

2. Tripura-Sylhet Sector.—Demarcation which is élrcady in progress in this area
on the agreed basis, should be_completed as early as possible.

3. Bhagalpur Railway Line.—The boundary should be demarcated at a distance
of 73 feet parallel to the toe of the railway embankment towards the east.

4. Sibpur-Gaurangala Sector—The boundary should be demarcated in
continuation of the process started in 1951-52 on the basis of the District Settlement
Maps of 1915-1918.

5. Muhuri River (Belonia) Sector.—The boundary in this area should be
demarcated along the mid-stream of the course of Muhuri River at the time of
demarcation. This boundary will be a fixed boundary. The two Governments should
raise embankments on their respective sides with a view to stabilising the river in its
present course.

6. Remaining portion of the Tripura-Noakhali/Comilla Sector.—The
demarcation in this sector should be completed on the basis of Chakla-Roshanabad
Estate Maps of 1892—1894 and the District Settlement Maps of 1915-1918 for areas
not covered by the Chakla-Roshanabad Maps. '
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SCHEDULE -
[See Section 2 (a)]
AGREEMENT

BETWEEN THE GOVERNMENT OF THE PEOPLES REPUBLIC OF
BANGLADESH AND THE GOVERNMENT OF THE REPUBLIC OF INDIA
CONCERNING THE DEMARCATION OF THE LAND BOUNDARY
BETWEEN BANGLADESH AND INDIA AND RELATED MATTERS.

The Government of the People's Republic of Bangladesh and the Government of
the Republic of India,

Bearing in mind the friendly relations existing between the two countries,

Desiring to define more accurately at certain points and to complete the
demarcation of the land boundary between Bangladesh and India.

Have agreed as follows —
Article 1

The land boundary between Bangladesh and India in the areas mentioned below
shall be demarcated in the following manner :

1. Mizoram-Bangladesh Sector.-Demarcation should be completed on the basis
of the latest pre-partition notifications and records.

2. Tripura-Sylhet Sector.—Demarcation which is already in progress in this area
on the agreed basis, should be completed as early as possible.

3. Bhagalpur Railway Line.~The boundary should be demarcated at a distance
of 73 feet paraliel to the toe of the railway embankment towards the east.

4. Sibpur-Gaurangala Sector—The boundary should be demarcated in
continuation of the process started in 1951-52 on the basis of the District Settlement
Maps of 1915-1918.

5. Muhuri River (Belonia) Sector—The boundary in this area should be
demarcated along the mid-stream of the course of Muhuri River at the time of
demarcation. This boundary will be a fixed boundary. The two Governments should
raise embankments on their respective sides with a view to stabilising the river in its
present course.

6. Remaining portion of the Tripura-Noakhali/Comilla Sector—The
demarcation in this sector should be completed on the basis of Chakla-Roshanabad
Estatc Maps of 1892—1894 and the District Settlement Maps of 1915-1918 for areas
not covered by the Chakla-Roshanabad Maps.
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7. Fenny River.—The boundary should be demarcated along the mid-stream of
the course at the time of demarcation of that branch of the Fenny River indicated as the
Fenny River on Survey of India Map sheet No. 79%4{ . Ist Edition 1935, till it joins the
stream shown as Asalong C on the said map. From that point on, downstream, the
boundary should be demarcated along the mid-stream of the course of the Fenny River
at the time of demarcation of the boundary. The boundary in this sector will be a fixed
boundary. '

8. Rest of Tripura-Chittagong Hill Tracts Sector—The boundary will follow
the mid-stream of that branch of the Fenny River, referred to in para 7 above, up to
Grid reference 009779 (map sheet as in para 7 above) from where the boundary will
follow the mid-stream of the eastern-most tributary. From the source of this tributary,
the boundary will run along the shortest distance to the mid-stream of the stream
marked Bayan Asalong, on the map referred to above, and thence will run generally
northwards along the mid-stream of this river till it reaches its source on the ridge
(indicated by grid reference 046810 on the map referred to above). From there it will
run along the crest of this ridge up to Boghoban Trig Station. From Boghoban Trig
Station up to the tri-junction of the Bangladesh-Assam-Tripura boundary ( Khan Talang
Trig Station), the boundary will run along the watershed of the river systems of the two
countries. In case of any differences between the map and the ground, the ground shall
prevail. The boundary will be a fixed boundary in this sector.

9. Beanibazar-Karimganj Sector—The undemarcated portion of the boundary
west of Umapati village should be demarcated in accordance with the agreed basis of
demarcation, leaving Umapati village in India.

10. Hakar Khal.—The boundary should be demarcated in accordance with the
Nehru-Noon Agreement of September, 1958, treating Hakar Khal as a geographical
feature distinct from the Ichhamati River. The boundary will be a fixed boundary.

11. Baikari Khal.—In the Baikari Khal, the boundary should be demarcated on
the agreed basis and principles, namely, that the ground shall prevail, i.e. as per the
agreement reached between the Directors of Land Records and Surveys of West Bengal
and erstwhile East Pakistan in 1949. The boundary will be a fixed boundary.

12. Enclaves—The Indian enclaves in Bangladesh and the Bangladesh enclaves
in India should be exchanged expeditiously, excepting the enclaves mentioned in
paragraph 14 without claim to compensation for the additional area going to
Bangladesh.

13. Hilli—The area will be demarcated in accordance with Redcliffe Award and
the line drawn by him on the map.

14. Berubari—India will retain the southern half of South Berubari Union No.
12 and the adjacent enclaves, measuring an area of 2.64 square miles approximately,
and in exchange Bangladesh will retain the Dahagram and Angarpota enclaves. India
will lease in perpetuity to Bangladesh an area of 178 metres x 85 metres near 'Tin
Bigha' to connect Dahagram with Panbari Mouza (P. S. Patgram) of Bangladesh.
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15. Lathitilla-Dumabari.—From point Y (the last demarcated boundary pillar
position), the boundary shall run southwards along the Patheria Hills RF boundary up to the
point where it meets the western boundary of Dumabari Mouza. Thence, along the same
Mouza boundary up to the tri-junction of Mouzas Dumabari, Lathitilla and Bara Putnigaon
through the junction of the two Mouzas Dumabari and Lathitilla. From this point it shall run
along the shortest distance to meet the mid-stream of Putni Chara. Thence it shall run
generally southwards along the mid-stream of the course of Putni Chara at the time of
demarcation, till it meets the boundary between Sylhet (Bangladesh) and Tripura (India).

Article 2

. The Governments of Bangladesh and India agree that territories in adverse possession

in areas already demarcated in respect of which boundary strip maps are already prepared,
shall be exchanged within six months of the signing of the boundary strip maps by the
plenipotentiaries. They may sign the relevant maps as early as possible and in any case not
later than the 31st December, 1974. Early measures may be taken to print maps in respect of
other area where demarcation has already taken place. These should be printed by 31st May,
1975 and signed by the plenipotentiaries thereafter in order that the exchange of adversely
held possessions in these areas may take place by the 31st December, 1975. In sectors still to
be demarcated transfer of territorial jurisdiction may take place within six months of the
signature by plenipotentiaries on the concerned boundary strip maps.

Article 3

The Governments of Bangladesh and India agree that when areas are transferred, the
people in these areas shall be given the right of staying on where they are, as nationals of the
State to which the areas are transferred. Pending demarcation of the boundary and exchange
of temritory by mutual agreement, there should be no disturbance of the status quo and
peaceful conditions shall be maintained in the border regions. Necessary instructions in this
regard shall be issued to the local authorities on the border by the two countries.

Article 4

The Governments of Bangladesh and India agree that any dispute concerning the
interpretation or implementation of this Agreement shall be settled peacefully through mutual
consultations. i

Article 5

This Agreement shall be subject to ratification by the Governments of Bangladesh and
India and Instruments of Ratification shall be exchanged as early as possible. The Agreement
shall take effect from the date of the exchange of the Instruments of Ratification.

Signed in New Delhi on May 16, 1974, in two originals each of which is equally
authentic.

For the Government of the For the Government of the
People’s Republic of Bangladesh Republic of India
( SHEIKH MUJIBUR RAHMAN ) ( INDIRA GANDHI )

Prime Minister of Bangladesh. Prime Minister of India.
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APPENDIX v

THE CONSTITUTION (FOURTH AMENDMENT) ACT, 1975
ACT NO. 1 OF 1975
[25th January, 1975}

An Act further to amend certain provisions of the Constitution
of the People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of _
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title—This Act may be called the Constitution ( Fourth Amendment )
Act, 1975.

2. Amendment of article 11 of the Constitution—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
11, the comma and words ", and in which effective participation by the people through
their elected representatives in administration at all levels shall be ensured” shall be
omitted.

3. Substitution of article 44 of the Constitution—In the Constitution, for
article 44 the following shall be substituted, namely :—

"44. Enforcement of fundamental rights—Parliament may by law establish a
constitutional court, tribunal or commission for the enforcement of the rights conferred
by this Part.”.

4. Amendment of Part IV of the Constitution.—In the Constitution, in Part
v—

(a) for Chapters 1 andII the following shall be substituted, namely :—
"CHAPTER |—THE PRESIDENT AND VICE-PRESIDENT

48. The President.—(1) There shall be a President of Bangladesh who shall be
elected in accordance with law by direct election.

(2) The President shall, as Head of State, take precedence over all other persons
in the State.

49. The Vice-President—There shall be a Vice-President of Bangladesh who
shall be appointed by the President.
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50. Qualifications for election as President and appointment as Vice-
President.—A person shall not be qualified for election as President or appointment as
Vice-President if he—

(a) is less than thirty-five years of age ; or
(b) is not qualified for election as a member of Parliament ; or

(c) has been removed from the office of President or Vice-President under
this Constitution.

51. Term of office of President and Vice-President.—(1) Subject to the
provisions of this Constitution, a President shall hold office for a term of five years
from the date on which he enters upon his office :

Provided that, notwithstanding the expiration of his term, a President shall
continue to hold office until his successor enters upon his office.

(2) A Vice-President shall, unless sooner removed from his office by the
President, hold office for a term of five years from the date on which he enters upon his
office.

(3) A President may resign his office by writing under his hand addressed to the
Vice-President and a Vice-President may resign his office by writing under his hand
addressed to the President.

(4) A President or a Vice-President shall not, during his term of office, be
qualified for election as a member of Parliament, and if a member of Parliament is
elected as President or appointed as Vice-President, he shall be deemed to have vacated
his seat in Parliament on the date on which he enters upon his office as President or
Vice-President.

52. Immunity of President and Vice-President—(1) Without prejudice to the
provisions of article 53, a President or a Vice-President shall not be answerable in any
court for anything done or omitted by him in the exercise or purported exercise of the
functions of his office, but this clause shall not prejudice the right of any person to take
proceedings against the Government. -

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against a President or a Vice-President in, and no process for his
-arrest or imprisonment shall issue from, any court.

53. Impeachment of President.—(I) A President may be impeached on a
charge of violating this Constitution or of grave misconduct, preferred by a notice of
motion signed by not less than two-thirds of the total number of members of Parliament
and delivered to the Speaker, setting out the particulars of the charge, and the motion
shall not be debated carlier than fourteen nor later than thirty days after the notice is so
delivered ; and the Speaker shall forthwith summon Parliament if it is not in session.
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(2) The conduct of the President may be referred by Parliament to any tribunal
appointed by Parliament for the investigation of a charge under this article.

(3) The President shall have the right to appear and to be represented during the
consideration of the charge.

(4) If after the consideration of the charge a resolution is passed by Parliament by
the votes of not less than three-fourths of the total number of members declaring that
the charge has been substantiated, the President shall vacate his office on the date on
which the resolution is passed.

54. Removal of President on ground of incapacity—(1) A President may be
removed from office on the ground of physical or mental incapacity on a motion of
which notice, signed by not less than two-thirds of the total number of members of
Parliament, is delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) On receipt of the notice the Speaker shall forthwith summon Parliament if it
is not in session and shall call for a resolution constituting a medical board (hereafter in
this article called "the Board"), and upon the necessary motion being made and carried
shall forthwith cause a copy of the notice to be transmitted to the President together
with a request signed by the Speaker that the President submit himself within a period
of ten days from the date of the request to an examination by the Board.

(3) The motion for removal shall not be put to the vote earlier than fourteen nor
later than thirty days after notice of the motion is delivered to the Speaker, and if it is
again necessary to summon Parliament in order to enable the motion to be made within
‘that period, the Speaker shall summon Parliament.

(4) The President shall have the right to appear and to be represented during the
consideration of the motion.

(3) If the President has not submitted himself to an examination by the Board
before the motion is made in Parliament, the motion may be put to the vote, and if it is
passed by the votes of not less than three-fourths of the total number of members of
Parliament, the President shall vacate his office on the date on which the motion is

passed.

(6) If before the motion for removal is made in Parliament the President has
submitted himself to an examination by the Board, the motion shall not be put to the
vote until the Board has been given an opportunity of reporting its opinion to
Parliament.

(7) 1f after consideration by Parliament of the motion and of the report of the
Board (which shall be submitted within seven days of the examination held pursuant to
clause (2) and if not so submitted shall be dispensed with) the motion is passed by the
votes of not less than three-fourths of the total number of members of Parliament, the
President shall vacate his office on the date on which the resolution is passed.
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55. Acting President.—(1) If a vacancy occurs in the office of President or if the
President is unable to discharge the functions of his office on account of absence,
iliness or any other cause, the Vice-President shall act as President until a new President
elected to fill such vacancy enters upon his office or until the President resumes the
functions of his office, as the case may be.

(2) At any time when both the offices of President and Vice-President are vacant
or when both the President and Vice-President are unable to discharge the functions of
their respective offices on account of absence, illness or any other cause, the Speaker
shall act as President until a new President elected or Vice-President appointed to fill
such vacancy enters upon his office or until the President or the Vice-President resumes
the functions of his office, as the case may be.

(3) Parliament may make such provisions.as it thinks fit for the discharge of the
functions of President in any contingency not provided for in this article.

56. Executive authority of the Republic.—(1) The executive authority of the
Republic shall vest in the President and shall be exercised by him, either directly or
through officers subordinate to him, in accordance with this Constitution.

(2) Notwithstanding anything contained in clause (1), the Vice-President may
exercise such power of the President as the President may, by order, specify.

(3) All executive action of the Government shall be expressed to be taken in the
name of the President.

(4) The President shall, by rules, specify the manner in which orders and other
instruments made in his name shall be attested or authenticated, and the validity of any
order or instrument so attested or authenticated shall not be questioned in any court on
the ground that it is not duly made or executed. ‘

(5) The President shall make rules for the allocatlon and transacllon of the
business of the Governmcnl

57. Power of President to grant pardons, etc.—The President shall have power
to grant pardons, reprieves and respites, and to remit, suspend or commute any sentence
passed by any court, tribunal or other authority.

CHAPTER II—THE COUNCIL OF MINISTERS
58. Council of Minister—(1) There shall be a Councﬂ of Mmlslers to aid and

advise the President in the exercise of his functions.

(2) The question whether any, and if so-what, advice was tendered by the Council
or a Minister to the President shall not be inquired into in any eourt.*
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(3) The President shall, in his discretion, appoint from among the members
of Parliament or persons qualified to be elected as members of Parliament, a Prime
Minister and such other Ministers, Ministers of State and Deputy Ministers as he deems
necessary :

Provided that a Minister of State or Deputy Minister shall not be a member of the
Council.

(4) The President shall preside at the meetings of the Council or may direct the
Vice-President or Prime Minister to preside at such meetings.

(5) The Ministers shall hold office during the pleasure of the President.

(6) A Minister may resign his office by writing under his hand addressed to the
President.

(7) In this article "Minister" includes a Prime Minister, Minister of State and
Deputy Minister.” ; and

(b) Chapter III shall be omitted.

5. Amendment of article 66 of the Constitntion.—In the Constitution, in article
m_

(a) inclause (2)—

(i) in sub-clause (g), after the semi-colon at the end, the word "or” shall be
inserted ; and

(ii) sub-clause (f) shall be omitted ; and
(b) clause (3) shall be omitted.

6. Amendment of article 67 of the Constitution.—In the Constitution, in article
67, in clause (1), in sub-clause (a), the words "before Parliament” shall be omitted.

7. Substitution of article 70 of the Constitution.—In the Constitution, for
article 70 the following shall be substituted, namely :—

"70. Vacation of seat on resignation, etc—A person elected as a member of
Parliament at an election at which he was nominated as a candidate by a political party
shall vacate his seat if he resigns from that party or votes in Parliament against that

party.
Explanation.—If a member of Parliament—
(a) being present in Parliament abstains from voting, or

(b) absents himself from any sitting of Parliament, ignoring the direction of
the party which nominated him at the election as a candidate not to do
50, he shall be deemed to have voted against that party.”.
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8. Amendment of article 72 of the Consﬁmtiop.—ln the Constitution, in article
72, in clause (1), for the proviso the following shall be substituted, namely :~

"Provided that there shall be at least two sessions of Parliament in every year.".

9. Insertion of new article 73A in the Constitution.—In the Cons(i'lulion, after
article 73, the following new articie 73A shall be inserted, namely -—

"73A. Rights of Ministers as respects Parliament—(1) Every Minister shall
‘have the right to speak in, and otherwise to take part in the proceedings of, Parliament,
but shall not be entitled to vote unless he is 2 member of Parliament also.

(2) In this article, "Minister" includes a Prime Minister, Minister of State and
Deputy Minister.".

10. Amendment of article 74 of the Constitution—In the Constitution, in
article 74, in clause (3), for the words "exercising the functions of the" the words
"acting as" shall be substituted.

11. Amendment of article 76 of the constitution.—In the Constitution, in
article 76, in clause (1), the words "Al its first meeting in each session” shall be
omitted. '

12. Amendment of article 80 of the Constitution—In the Constitution, in
article 80, in clause (3), after the words "assent to the Bill" the words "or declare that he
withholds assent therefrom” shall be inserted.

13. Amendment of article 88 of the Constitution.—In the Constitution, in
article 88, after clause (a), the following new clause shall be inserted, namely :—

"(aa) the remuneration payable to the Vice-President and other expenditure
relating to his office ;".

14. Amendment of article 95 of the Constitution.—In the Constitution, in
article 95, for clause (1) the following shall be substituted, namely —

-"(1) The Chief Justice and other judges shall be appointed by the President.".

15. Amendment of article 96 of the Constitution—In the Constitution, in
article 96,

(a) for clause (2) the following shall be substituted, namely —

"(2) A judge may be removed from his office by order of the President on the
ground of misbehaviour or incapacity :

Provided that no judge shall be removed until he has been given a
reasonable opportunity of showing cause against the action proposed to be taken in
regard.to him." ; and

{b) clause (3) shall be omitted.
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|6. Amendment of article 98 of the Constitution.—In the Constitution, in article
98, the commas and words ", after consultation with the Chief Justice," shall be
omitted.

17. Substitution of article 102 of the Constitution.—In the Constitution, for
article 102 the following shall be substituted, namely :—

"102. Power of High Court Division to issue certain orders and directions,
etc.—(1) The High Court Division may, if satisfied that no other equally efficacious

remedy is provided by law—
(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the
affairs of the Republic or of a local authority, to refrain from doing
that which he is not permitted by law to do or to do that which he is
required by law todo ; or

(ii) declaring that any act done or proceeding taken by a person
performing functions in connection with the affairs of the Republic or
of a local authority has been done or taken without lawful authority,
and is of no legal effect ; or . -

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may
satisfy itself that he .is not being held in custody without lawful
authority or in an unlawful manner ; or

(ii) requiring a person holding or purporting to hold a public office to
show under what authority he claims to hold that office.

(2) Notwithstanding anything contained in clause (1), the High Court Division
shall have no power under this article 10 make an interim order or to pass any order in
relation to any law to which article 47 applies.

(3) In this article, unless the context otherwise requires, "person” includes a
statutory public authority and any court or tribunal, other than a court or tribunal
established under a law relating to the defence services of Bangladesh or any
disciplined force or a tribunal to which article 117 applies."”.

18. Amendment of article 109 of the Constitution.—In the Constitution, in
article 109, the words "and tribunals” shall be omitted.

19. Substitation of article 115 of the Constitution.—In the Constitution, in
article 115 the following shall be substituted, namely :—
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"115. Appointments to subordinate courts.—Appointments of persons to offices
in the judicial service or as magistrates exercising judicial functions shall be made by
the President in accordance with rules made by him in that behalf.".

20. Amendment of article 116 of the Constitution.—In the Constitution, in
article 116, for the words "Supreme Court" the word "President" shall be substituted.

21. Insertion of new article 116A in lhe-Conshmllon.—ln the Constitution, in
Part VI, in Chapter II, after article 116, the following new article 116A shall be
inserted, namely :-

"116A. Judicial officers to be independent in the exercise of their functions.—
Subject to the provisions of the Constitution, all persons employed in the Jjudicial
service and all magistrates shall be independent in the exercise of their judicial
functions.”. o . . :

22. Amendment of article 117 of the Constitution,—In the Constitution, in
article 117, in clause (1), in sub-clause (c), for the figtire 3" the figure "2" shall be
substituted.

23. Insertion of new Part VIA in the Constll:utlon —In (he Consmuuon, after
Part VI, the following new Pan VIA shaII be mscrted namely -

"PART VIA .
THE NATIONAL PARTY

117A. National Party.—(1) If the President is satisfied that with a view to giving
full effect to any of the fundamental principles of state policy set out in Part II of
this Constitution it is necessary so to do, he may, by order, direct that there shall be
only one political party i the State (hereinafter referred to as the National Party).

(2) When an order is made under clause, (1), all pohncal part;es in the State shall
stand dissolved and the President shall take all steps necessary for the formation of the
National Party.

(3) All matters relating to the nomenclature, -programme. membership,
organisation, discipline, finance and function of the National Party shall be determined
by order made by the President.

(4) ‘Subject to the order made by thé President under clause (3), a person in the
service of the Republic shall be qualified to be a member of the National Party.
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(5)- Notwithstanding anything centained in this.Constitution, when the Nanonal
Party is formed, a person shall-

(a) in the case he is a member of Parliament on the date the National Party is

- formed, cease to be such member, and his seat in Parliament shall

become vacant, if he does not become a member of the National Party
within the time fixed by the President ;

(b) not be qualified for election as President or as a member of Parliament
if he is not nominated as a candidate for such election by the National
Party ; '

(c) have no right to form, or be a member or otherwise take part in the
activities of, any political party other than the National Party.

(6) An order made under this article shall remain in force until revoked by a
subsequent order.".

24. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, in clause (1),—

(a) for the words and commas "all elections to Parliament, the conduct of
such elections and of elections to the office of President,” the words "all
elections to the office of President and to Parliament and the conduct of
such elections" shall be substituted ; '

(b) in clause (b), the word "and" shall be omitted ; and
(c) for clause-(c) the following shall be substituted, namely :-

"(c) delimit the constituencies for the purposes of elections to
Parliament ; and

(d) prepare electoral rolls for the purposes of elections to the office of
President and to Parliament."

25. Amendment of article 122 of the Constitution.—In the Constitution, in
article 122,—

(a) in clause (1), after the word "elections” the words "to the office of
President and" shall be inserted ; and

(b) after clause (2), the following new clause shall be added, namely :~

"(3) A person shall be entitled to be enrolled on the electoral roll for the
purposes of elections to the office of President if he is entitled to be enrolled on the
electoral roll for a constituency under clause (2).". '
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26. Amendment of article 123 of the Constitution—In the Constitution, in
article 123,— .

(a) inclause (1)~

(i) for the words "ninety days" the words “one hundred and eighty days”
shall be substituted ; and

(ii) the proviso shall be omitted ; and

(b) in clause (2), for the words "ninety days" the words "one hundred and
¢ighty days" shall be substituted.

27. Substitution of article 124 of the Constitution.—In the Constitution, for
article 124 the following shall be substituted, namely :—

“124. Parliament may make provision as to elections.—Subject to the provisions
of this Constitution, Parliament may by law make provision with respect to all matters
relating to; or in connection with, elections to the office of President or to Parliament,
including— ' '

(a) the preparation of electoral rolis ;
“(b) in the case of elections to Parliament, the delimitation of constituencies ;
(c) the holding of elections ; and

(d) all other matters necessary for securing the elections to the office of
. President and the due constitution of Parliament.”.

28. Amendment of article 141A of the Constitution.—In the Constitution, in
article 141A, in clause (1), the proviso shall be omitted.

29. Amendment of article 147 of the Comiitution.—ln the Constitution, in
article 147, in clause (4), after sub-clause (a), the following new sub-clause shall be
inserted, namely :—

“(aa) _ Vice-President ;”.

30. Amendment of article 148 of the Constitution.—In the Constitution, in
article 148, in clause (2), the words “and for any reason it is impracticable for the oath
to be made before that person” shall be omitted.

31. Omission of Second Schedule to the Coustitution.—In the Constitution, the
Second Schedule shall be omitted.
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32. Amendment of Third Schedule lo the Comututlon —In the Consmuuon, in
the Third Schedule,—

(a) in form 1, for the words “Chief Justice” the word “Speaker” shall be
substituted ;

(b) after form 1, the following new form shall be inserted, namely ;-

“1A. The Vice-President.—An oath (or affirmation) in the following form shall
be administered by the President—

“Ipenen , do solemnly swear (or affirm) that I will faithfully
discharge lhe dunes of lhe off' ice of Vice-President of Bangladesh according to law :

That I will bear true faith and allegiance to Bangladesh :
That I will preserve, protect and defend the Constitution :

And that I will do right to all manner of people according to law, without fear or
favour, affection or ill-will.” ”

(c) m form 3, for the words “Chlef Justice” the word “President” shall be
substituted ; -

(d) in form 4, for the words “Chief Justice” the word “President” shall be
substituted ; and

(e) in form 5, the words “at a mecting of Parliament” shall be omitted.

33. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, paragraph 12 shall be omitted.

34. Extension of the term of the First Parliament.—Notwithstanding anything
contained in the Constltutmn the Parliament functioning immediately before the
commencement of this Act shall, unless 'sooner dissolved by the President, stand
dissolved on the expiration of the period of five years from such commencement.

35. Special provisions relating to President.— Notwithstanding anything
contained in the Constitution, on the commencement of this Act,~

(a) the person holding office as President of Bangladesh immediately before
such commencement shall cease to hold, and vacate, the office of President of
Bangladesh ;

(b) Bangabandhu Sheikh Mujibur Rahman, Father of the Nation, shall become,
and enter upon the office of President of Bangladesh and shall, as from such
commencement, hold office as President of Bangladesh as if elected to that office under
the Constitution as amended by this Act.
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APPENDIX. VI -

*THE CONSTITUTION (FIFTH .AMENDMENT ) ACT, 1979
" ActNo.lof 1979 -
[6th April, 1979]

An Act further to amend certain provision of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provision of the Constitution of
the People’s Republic of Bangladésh for the purpose hereinafter appearing ;

It is hereby enacted as follows —

|. Short title.—This Act may be called the Constitution (Fifth Amendmeﬁl) Act,
1979.

2. Amendment of Fourth Schedule to the Constitution.—In the Constitution of
the People's Republic of Bangladesh, in the Fourth Schedule aﬁer paragmph 17, the
following new paragraph 18 shall be added, namely —-

"18. Ratlﬁcatmn and cnnﬁrmatlon of Proclam:mons, etc.—All Proc!amauons,
Proclamation Orders, Martial Law Regulations, Martial Law Orders and other laws
made during the period betwecn the 15th August, 1975, and the 9th April, 1979 (both
days inclusive), all amendments, additions, modifi cations, substitutions and omissions
made in this Constitution during the said period by any such- Proclamation,-all orders
made, acts and things done, and actions and proceedings taken, or purported to have
been trade, done or taken, by any person.or authority during the said period-in exercise
of the powers derived or purported to-have been derived from any such Proclamation,
Martiai Law Regulation, Martial Law Order or any other law, or in execution nt orin
compliance with any order made or sentence passed by any court, tribunal or authority
in the exercise or purported exercisc of such powers, are hereby ratified and confirmed
and are declaréd to have been validly made, dbne or taken and shall not be called in
question in or before any court, tribunal or authority on any ground whatsoever.",

*The Constitution (Fifth Amendment) Act, 1979 has been declared illegal, void and non-est by the
Supreme Court (Civil Petition for Leave to Appeal No. 1044-1045/2009).
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APPENDIX VII|

THE CONSTITUTION (SIXTH AMENDMENT) ACT, 198]
ACT NO. XIV of 1981
llﬂlh July, 1981}

-An Act further 1o amend certain provisions of the Constitution of
the People's Republic of Bangladesh

WHBREAS it is expedient further to amend certain pravisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title.—This Act may be called the Constitution (Sixth Amendment) Act,
1981. .

2. Amendment of article 51 of the Constitution.—In the Constitution of the
" People's Republic of Bangladesh, hereinafter referred to as the Constitution, in amcle
31, for clause (4) the following shall be substituted, namely :—

"(4) If a Vice-President is clected as Presidcm, he shall be deemed to have
vacated his office on the date on which he enters upon the office of President.

(5) If a President or a Vice-President is elected as a member of Parliament,
he shall not be qualified to be such member until he ceases to hold office as
President or Vice-President.

(6) If a member of Parliament is elected as President or appointed as Vice-
President, he shall be deemed to have vacated his seat in Parliament on the date
on which he enters upon his office as President or Vice-President.”.

3. Amendment of article 66 of the Constitution.—In thé Constitution, in article
66. in clause (2A), for the words "he is a Prime Minister” the words and commas "he is
a President, Vice-President, Prime Minister” shall be substituted.
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APPENDIX IX

*THE CONSTITUTION (SEVENTH AMENDMENT) ACT, 1986
ACT NO. | OF 1986
[1 Ith November, 1986]

An Act further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the Pcople’s Republic of Bangladesh for the purposes hereinafter appearing ;

It-is hereby enacted as follows :—

1. Short tit_le.—'I'his Act may be called the Constitution (Seventh Amendment)
Act, 1986.

2. Amendment of article 96 of the Constitution.—In the Constitution of the
People’s Republic of Bangladesh. hereinafter referred to as the Constitution, in article
96, in clause (1), for the word "sixty-two" the word "sixty-five" shall be substiruted.

3. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, after paragraph 18, the following new paragraph 19 shall be
added, namely —

"19. Ratification and confirmation of the Proclamation of the 24th March,
1982, etc.—( 1) The Proclamation of the 24th March, 1982, hereinafier in this paragraph
referred to as the said Proclamation, and all other Proclamations, Proclamation Orders,
Chiel Martial Law Administrator’s Orders, Martial Law Regulations, Martial Law )
Orders, Martial Law Instructions, Ordinances and all other laws made during the period
between the 24th March, 1982, and the date of commencement of the Constitution
(Seventh Amendment) Act, 1986 (Act 1 of 1986) (both days inclusive), hereinafter in .
this Paragraph referred 10 as the said period, are hereby ratified and confirmed and
declared to have been validly made and shall not be called in question in or before any
court, tribunal or authority on any ground whatsoever.

(2) All orders made, acts and things done, and actions and proceedings taken, or
purported to have becn made, done or taken, by the President or the Chief Martial Law
Administrator or by any other person or authority during the said period, in exercise or
purported exercise of the powers derived from the said Proclamation or from any other
Proclamation, Proclamation Order, Chief Martial Law Administrator's Order. Martial
Law Rcgulation, Martial Law Order, Martial Law Instruction, Ordinance or any other
Law.orin execution of or in compliance with any order made or sentence passed by any
courl, tribunal or authority in the exercise or purported exercise of such powers, shall be
deemed to have been validly made, done or taken and shall not be called in question in
or before any court, tribunal or authority on any ground whatsoever.

*The Constitution (Seventh Amendment) Act, 1986 has been declared illegal, without lawful
authority, void ab-initio and is invalidated by the Supreme Court (Writ Petition No. 696/2010).
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(3) No suil, prosccution or other legal proceedings shall lie in any court or
tribunal against any person or authority for or én account of or in respect of any order
made. act or thing done. or action or proceedings taken whether in the exercise or
purportcd excrcise of the powers referred o in sub-paragraph (2) or in execution of or
in compliance with orders made or sentences passed in exercise or purported exercise of
such powers.

(4) All appointments made during the said period to any office mentioned in the
Third Schedule shall be deemed to have been validly made and shall not be called in
question in or before any court. tribunal or authority on any ground whatsoever, and any
person appointed under the said Proclamation to any such office during the said period
and holding such office immediately before the date of commencement of the
Constitution (Scventh Amendment) Act, 1986 (Act 1 of 1986). hereinafter in this
paragraph referred to as the said Act shall. as from that date hold such office as if
appointed to that office under this Constitution ; and shall. as soon as practicable after
that date. make and subscribe before the appropriate person an oath or atfirmation in
the form set out in the Third Schedule.

(5) All appointments made by the Chief Martial Law Administrator during the
said period to any office or post which is continuing after the date of commencement of
the said Act shall, as from that date, be decmed to be appointments made by the
President.

(6) All Ordinances and other laws in force immediately before the date of
commencement of the said Act shall, subject to the Proclamation revoking the said
Proclamation and withdrawing the Martial Law, continue in force until altered,
amended or repealed by competent authority.

_ (7) Upon the revocation of the said Proclamation and withdrawal of Martial Law,
this Constitution shall stand fully revived and restored and shall, subject to the
provisions of this paragraph. have effect and operate as if it had never been suspended.

(8) The revocation of the said Proclamation and withdrawal of Martial Law shall
nol revive or restore any right or privilege which was not existing at the time of such
revocation and withdrawal.

(9) The General Clauses Act, 1897, shall apply to the said Proclamation, and all
other Proclamations, Proclamation Orders, Chief Martial Law Administrator's Orders,
Martial Law Regulations, Martial Law Orders and Martial Law Instructions made
during the said period and also to the revocation of the said Proclamation and other
Proclamations and the repeal of the said Proclamation Orders. Chiel Martial Law
Administrator's Orders, Martial Law Regulations, Martial Law Orders and Martial Law
Instructions as it applies lo, and to the repeal of, an Act of Parliament as if the said
Proclamation, and other Proclamations, Proclamation Orders, Chief Martial Law
Administrator's Orders, Martial Law Regulations, Martial Law Orders and Martial Law
Instructions and the Proclamation revoking the said Proclamation were all Acts of
Parliament.

(10) In this paragraph, "law" includes rules, regulalmn:. bye-laws, orders,
notifications and other instruments having the force of law." -
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APPENDIX X

THE CONSTITUTION (EIGHTH AMENDMENT) ACT, 1988
3Sbb D wore 3

[52 5=, dvb]

Constitution of the People’s Republic of Bangladesh-493 3%« Rtz wfisey
AT 9 W

@zg fafde SrePmz *@eR®@ Constitution of the People's Republic of
Bangladesh 93 ¥f6%a Ryt Sfeeed A MBI @ e ;

CTRY qourl g 1w 341 239 o—

> | #efe YT —9% WEA The Constitution (Eighth Amendment) Act, 1988
e SfSfEs 239 | '

3| Constitution 9 T87 article 2A @7 AWtz 1 Constitution of the People's
Republic of Bangladesh (%4 Constitution 381 wf6fZ®) @3 article 2 93 %7 fgse
T4 article 2A Ffjrafis 2301, 79 3—

"2A. The state religion.—The state religion of the Republic is Islam, but other
religions may be practised in peace and harmony in the Republic.” 1

© 1 Constitution-< article 3 43 JCH% -Constitution @7 article 3TS "Bengali"
%57 A0S "Bangla" =6 «fogifre 33 |

8 | Constitution 43 article 5 93 HC149 —Constitution 99 article 5 @3 clause H
@ "Dacca" *%f6a 4TS "Dhaka” =5 afSgif+e 23 |

@ 1 Constitution <7 article 30 9% 2f$g*= — Constitution 93 article 30 <3
ARICS 531 article 30 &SR 23w, T4 &

"30. Prohibition of foreign titles, etc.—No citizen shall, without the prior
approval of the President, accept any title, honour, award or decoration from any
foreign state.” |

b1 Constitution <9 article 68 43 T4 I— Constitution 93 article 68 932 Tzq
To1-FrT “salaries” =157 AfRRATE "remuneration” @fS3IRe 28t |

91 Constitution 93 article 100 93 &f$FI*= — Constitution 93 article 100 94
e 7= article 100 &fSgIPe 230, 73 3—

"100. Seat of Supreme Court.—(1) Subject to this article, the permanent seat of
the Supreme Court shall be in the capital.

(2) The High Court Division and the Judges thereof shall sit at the permanent seat
of the Supreme Court and at the seats of its permanent Benches.
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(3) The High Court Division shall have a permanent Bench each at Barisal,
Chittagong, Comilla, Jessore, Rangpur and Sylhet, and each permanent Bench shall
have such Benches as the Chief Justice may determine from time to time.

(4) A permanent Bench shall consist of such number of Judges of the High Court
Division as the Chief Justice may deem it necessary to nominate to that Bench from
time to time and on such nomination the Judges shall be deemed t0 have been
transferred to that Bench.

(5) The President shall, in consultation with the Chief Justice, assign the area in
relation to which each permanent Bench shall have jurisdictions, powers and functions
conferred or that may be conferred on the High Court Division by this Constitution or
any other law ; and the area not so assigned shall be the area in relation to which the
High Court Division sitting at the permanent seat of the Supreme Court shall have such
jurisdictions, powers and functions.

(6) The Chief Justice shall make rules to provide for all incidental, supplemental
or consequential matters relating to the permanent Benches." 1

v | Constitution 9% article 103 &% 4 — Constitution 93 article 103 @3
clause (2) @3 sub-clause (b)T® "transportation” *Rod “RITE "imprisonment” %G
sfeziors 23 '

51 Constitution 9% article 107 <% AN — Constitution @3 article 107 «d
clause (3t "Supreme Court" *%&f12 #19 "or any Bench of a permanent Bench of the
High Court Division referred to in clause (3) of article 100" *af, Fiaefi ¢ IFAZ
Afafe _@
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APPENDIX XI

THE CONSTITUTION (NINTH AMENDMENT) ACT, 1989
S5bh FAHT Wb 72 FBA
(55 &#11%, Sabb]

An Act further to amend certain provisions of the Constitution of
the Peoples Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows —

|. short title and commencement.—(1) This Act may be called the Constitution
(Ninth Amendment) Act, 1989.

(2) It shall come into force on such date, not later than the first day of March,
1991, as the Government may, by notification in the official Gazette, appoint :

Provided that if no such date is appointed, the Act shall come into force on the
first day of March, 1991.

2. Amendment of article 49 of the Constitution.—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
49, for the words "appointed by President” the words “elected in accordance with law
by direct election” shall be substituted.

3. Amendment of article 50 of the Constitution.—In the Constitution, in article
50 and the marginal heading thereof, the words "appoiniment as” shall be omitted.

4. Substitution of article 51 of the Constitution.—In the Constitution, for article
51 the following shall be substituted, namely :—

"51. Term of office of Presidemt.—(1) Subject to the provisions of this
Constitution, the President shall hold office for a term of five years from the date on
which he enters upon his office :

Provided that, notwithstanding the expiration of his term the President shall
continue to hold office until his successor enters upon his office.
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(2) No person shall hold office as President for more than two terms consecuti vely :

Provided that nothing in this clause shall apply 10 a person who has acted as
President under article 55.

(3) The President may resign his office by writing under his hand addressed to the
Vice-President.

(4) If the President is elected as a member of Parliament, he shall not be qualified
to be such member until he ceases to hold office as President.

(5) If 2 member of Parliament is elected as President, he shall be deemed to have
vacated his seat in Parliament on the date on which he enters upon his office as
President.

51A. Term of office of Vice-President.—(1) Subject to the provisions of this
Constitution, the Vice-President shall hold office for a term of five years from the date
on which he enters upon his office :

Provided that if the President and Vice-President have not entered office on the
same date for any reason, the term of office of the Vice-President shall expire on the
date on which the term of office of the President expires :

Provided further that, notwithstanding the expiration of his term, the Vice-
President shall continue 1o hold office until his successor enters upon his office.

(2) No person shall hold office as Vice-President for more than two terms
consccutively :

Provided that nothing in this clause shall apply to a person who has held the officc
of Vice-President under article 55A.

(3) The Vice-President may resign his office by writing under his hand addressed
to the President.

(4) If the Vice-President is elected as a member of Parliament, he shall not be
qualified to be such member until he ceases to hold office as Vice-President.

(5) If a member of Parliament is elected as Vice-President, he shall be deemed to
have vacated his seat in Parliament on the date.on which he enters upon his office as
Vice-President.".

5. Amendment of article 53 of the Constitution.—In the Constitution, in article
53—

(2) in the marginal heading, after the word "President”, the words "and
Vice-President” shall be inserted ;
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(b) in clause (1), after the word "President", the words "or a Vice-President”
§hal| be inserted ; and

(c) in clauses (2), (3) and (4), after the word “"President”, wherever
occurring, the words and commas "or the Vice-President, as the case may
be," shall be inserted.

6. Amendment of article 54 of the Constitution.—In the Constitution, in
article 54,—

(a) in the marginal heading, after the word "President”, the words "and Vice-
President” shall be inserted ; )

(b) inclause (1), after the word "President"; the words "or a Vice-President”
shall be inserted ; and

(c) in clauses (2), (), (5), (6) and (7), after the word "President”, wherever
occurring, the words and commas "or the Vice-President, as the case may
be," shall be inserted.

7. Amendment of article 55 of the Constitution.—In the Constitution, in article
55, in clause (2), the words "or Vice-President appointed” shall be omitted.

8. Iﬁerﬁon of new érticle 55A in the Constitution.—In the Constitution, after
article 55, the following new article shall be inserted namely :—

“55A. Vacancy during term of Vice-President.—(1) If a vacancy occurs in the
office of Vice-President by reason of his death, resignation, impeachment or removal,
.the President shall appoint a person qualified for election as Vice-President to be Vice-
President who shall take office upon confirmation by the votes of a majority of the total
number of members of Parliament and shall hold the office of Vice-President until a
Vice-President elected to fill such vacancy enters upon his office.

(2) If the appointment of the Vice-President is neither confirmed nor refused
confirmation by Parliament within ninety days of the submission of the appointment
before Parliament, the person appointed shalt take office as if his appointment had been
confirmed by. Parliament.", s .
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9. Amendment of article 72 of the Constitution.—In the Constitution, in article
72, after clause (4), the following new clause shall be inserted, namely :—

"(4A) If any contingency as mentioned in clause (3) of article 55 arises at any
time when Parliament stands dissolved or is not in session, it shall, notwithstanding
anything contained in this Constitution, stand summoned to mect at the Parliament
House at noon on the day following the day on which such contingency arises, and the
Parliament so summoned to meet shall stand prorogued or dissolved as before, as the
case may be, after it has made necessary provisions for the discharge of the functions of
the President.”.

10. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, for the words "office of President”, wherever occurring, the words "offices
of President and Vice-President” shall be substituted.

Il. Amendment of article 122 of'the Constitution.—In the Constitution, in
article 122, for the words "office of President”, wherever occurring, the words "offices
of President and Vice-President” shall be substituted.

12. Amendment of article 123 of the Constitution.—In the Constitution, in
article 123, for clauses (1) and (2) the following shall be substituted, namely -

"(1) The elections to the offices of President and Vice-President shall be held
simultaneously and at the same time.

(2) An election to fill a vacancy in the office of President occurring by reason
of the expiration of his term or by reason of his death, resignation, impeachment or
removal shall be held within the period of one hundred and eighty days prior to the date
on which his term shall expire or his term would have expired if there were no such
death, resignation, impeachment or removal.

(2A) An election to fill a vacancy in the office of Vice-President occurring by
reason of the expiration of his term or by reason of his death, resignation, impeachment
or removal shall be held on the date on which the election to fill the vacancy in the
office of President shall be held under clause (2).

(2B) If both the offices of President and Vice-President have fallen vacant by
reason of their death, resignation, impeachment or removal, the elections to fill the
vacancies shall be held within the period of one hundred and cighty days after the
occurrence of the last of the two vacancies.".

13. Amendment of article 124 of the Constitution.~In the Constitution, in
article 124, for the words "office of President”, wherever occurring, the words "offices
of President and Vice-President" shall be substituted.

14. Amendment of article 125 of the Constitution.—In the Constitution, in
article 125, in clause (b), for the words "office of President” the words "offices of
President and Vice-President" shall be substituted.
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15. Amendment of article 148 of the Constitution.—In the Constitution, in
article 148, after clause (1), the following new clause shall be inserted, namely :—

"(1A) A person elecled to the office of President and a person elected to the
office of Vice-President shall make the oath on the same date, the person elected to the
office of President making the oath first :

Provided that if for any reason both the persons cannot make the oath on the same
date, the person elected to the office of President shall make the oath on the first date
and the person elected to the office of Vice-President on the next date.".

16. Amendment of article 152 of the Com‘lih:tion.—in the Constitution, in
article 152, in clause (1), for the full-stop at the end a semi-colon shall be substituted
and thereafter the following shall be added, namely :—

“the Vice-President” means the Vice-President of Bangladesh elected or
appointed under this Constitution.".

17. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, after paragraph 19, the following new paragraph 20 shall be
added, namely — :

"20. Provisions relating to Vice-President.—(1) The person holding office as
Vice-President immediately before the commencement of the Constitution (Ninth
Amendment) Act, 1989, shall continue to hold such office and the term of office of
such Vice-President shall expire on the date on which the term of office of the person
holding office as President immediately before such commencement expires.

(2) If there is a vacancy in the office of Vice-President at the time of
commencement of the Constitution (Ninth Amendment) Act, 1989, a Vice-President
shall be appointed by the President under article 55SA and the term of office of such
Vice-President shall expire on the date on which the term of office of the President who
appointed him expires.".
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APPENDIX XI|

THE CONSTITUTION (TENTH AMENDMENT) ACT, 1990
Sebo A Wb T3
[xor &, dsdo]

An act further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title.—This Act may be called the Constitution (Tenth Amendment)
Act, 1990.

2. Amendment of Article 65 of the Constitution.—In the Constitution of the
People’s Republic of Bangladesh, in article 65, for clause (3) the followmg shall be
substituted, namely :—

"(3) Until the dissolution of Parliament occurring next after the expiration of the
period of ten years beginning from the date of the first meeting of the Parliament next
after the Parliament in existence at the time of commencement of the Constitution
(Tenth Amendment) Act, 1990, there shall be reserved thirty seats exclusively for
women members, who shall be elected according to law by the members aforesaid :

Provided that nolhmg in this clause shall prevent a woman from hclng elecled to
any of the seats provided for in clause (2)."
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APPENDIX XIII

THE CONSTITUTION (ELEVENTH AMENDMENT) ACT, 1991

S5 A E 38 W I3
' [503 w192, 355))

An act further to amend the Fourth Schedule to the Constitution of
the People's Republic of Bangladesh

WHEREAS in the face of the country-wide popular upsurge for overthrowing the
illegal and undemocratic government and giving democracy an institutional shape the
{then President was compelled to tender resignation ;

AND WHEREAS after the historic success of the students, peasants, workers,
employees, the people in gencral, the Main Political Alliances and parties and all
professional organisation, regardiess of their political affiliation, belief and leanings,
the three Main Political Alliances and parties made an ardent call to the Chief Justice of
Bangladesh, Mr. Justice Shahabuddin Ahmed to take the reins of a neutral and impartial
government as its head ;

AND WHEREAS the then President appointed Chief Justice Mr. Shahabuddin
Ahmed as Vice-President in the vacancy caused by the resignation of the then Vice-
President and tendered his resignation to him ;

AND WHEREAS upon a positive assurance of the three Main Political Alliances and
parties of the country to the effect that after having run the government temporarily till
the. establishment of an elected democratic government through a free, fair, and
impartial election to Parliament he would be eligible to return to the office of the Chief
Justice of Bangladesh and with the noble purposes of restoring -democracy the Chief
Justice, on the 2ist day of Agrahayan, 1397 B. S. corresponding to the 6th day of
December, 1990, assumed the onerous responsibility of running an impartial
government as Acling President ;

AND WHEREAS during the period in which Chief Justice Mr Shahabuddin Ahmed
exercised the powers and performed the functions of the President in his capacity as
Vice-President, a Parliament comprising peeple’s representatives and a people's
government have been established through a free, fair and impartial clection ;

AND WHEREAS it is expedient to make provisions for ratification and confirmation
of the appointment of Chief Justice Mr Shahabuddin Ahmed as Vice-President, the
exercise and performance by him of all powers and functions of the President acting as
such and all laws and Ordinances made by him and acts and things done and all actions
taken by him in that capacity and for his return to the office of the Chief Justice of
Bangladesh in accordance with the assurances of the people and the Main Political
Alliances and parties.
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It is hereby enacted as follows :—

I. Short title.~This Act may by called the Constitution (Eleventh Amendmeht)
Act, 1991.

2. Amendment of the Fourth Schedule to the Constitution.—In the Constitution,
in the Fourth Schedule, after paragraph 20, the following new paragraph 21 shall be
added, namely :-

"21. Ratification and confirmation of the appointment of Vice-President, etc.—
(1) The appointment of, and the administration of oath to the Chief Justice of
Bangladesh as Vice-President on the 21st day of Agrahayan, 1397 B.S. corresponding
to the 6th day of December, 1990, and the resignation tendered to him by the then
President and all powers exercised, all laws and Ordinances made and all orders made,
acts and things done, and actions taken, or purported to have been made, done or taken
by the said Vice President acting as President during the period between the 21st day of
Agrahayan, 1397 B. S. corresponding to the 6th day of December, 1990, and the date of
commencement of the Constitution (Eleventh Amendment) Act, 1991 (Act No. XXIV
of 1991) (both days inclusive) or till the new President elected under article 48(1) of the
Constitution has entered upon his office (whichever is later), are hereby ratificd and
confirmed and declared to have been validly made, administered, tendered, exercised, -
done and taken according to law. .

(2) The said Vice-President shall, after the commencement of the Constitution
(Eleventh Amendment) Act, 1991 (Act No. XXIV of 1991), and after the new President
elected under this Constitution has entered upon his office, be eligible to resume the
duties and responsibilities of the Chief Justice of Bangladesh and the period between
the 21st day of Agrahayan, 1397 B. S. comresponding to the 6th day of December, 1990
and the date of which he resumes such duties and responsibilities shall be deemed to be
the period of actual service within the meaning of section 2(a) of the Supreme Court
Judges (Leave, Pension and Privileges) Ordinance, 1982 (Ordinance No. XX of 1982).”.
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APPENDIX X|Vv

THE CONSTITUTION (TWELFTH AMENDMENT) ACT, 1991
355 A b 2 HZA
[3o2 GIET, dood]

An Act further to amend certain provisions of the Constitution of the
People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

[. Short title and commencement.— (1) This Act may by called the Constitution
(Twelfth Amendment) Act, 1991.

(2) The provisions of this Act, except the provisions of section 14(b), shall come
into force at once and the provisions of section 14(b) shall be deemed to have come into
force on the 1st day of Chaitra, 1397 corresponding to the 16th day of March, 1991.

2. Amendment of Article 11 of the Constitution.—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
11, after the word "guaranteed" the comma and words ", and in which effective
participation by the people through their elected representatives in administration at all
levels shall be ensured” shall be inserted.

3. Amendment of Part IV of the Constitution.— In the Constitution in Part IV,
for Chapters I and II the following Chapters I, II and III shall be substituted, namely :—

"CHAPTER ITHE PRESIDENT

438. The President—(1) There shall be a President of Bangladesh who shall be
elected by members of Parliament in accordance with law.

(2) The President shall, as Head of State, take precedence over all other persons iﬁ
the State, and shali exercise the powers and perform the duties conferred and imposed
on him by this Constitution and by any other law.

(3) In the exercise of all his functions, save only that of appointing the Prime
Minister pursuant to clause (3) of article 56 and the Chief Justice pursuant to clause
(1) of article 95, the President shall act in accordance with the advice of the Prime
Minister :
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Provided that the question whether any, and if so what, advice has been tendered
by the Prime Minister to the President shall not be enquired into in any court.

(4) A person shall not be qualified for election as President if he—
(a) is less than thirty-five years of age ; or
(b) is not qualified for election as a member of Parliament : or

(c) has been removed from the office of President by impeachment under
this Constitution.

(5) The Prime Minister shall keep the President informed on matters of domestic
and foreign policy, and submit for the consideration of the Cabinet any matter which
the President may request him to refer to it.

49. Prerogative of mercy.—The President shall have power to grant pardons,
reprieves and respites and to remit, suspend or commute any sentence passed by any
court, tribunal or other authority.

50. Term of office of President.—(1) Subject to the provisions of this
Constiwtion, the President shall hold office for a term of five years from the date on
which he enters upon his office :

Provided that notwithstanding the expiration of his term the President shall
continue to hold office until his successor enters upon office.

(2) No person shall hold office as President for more than two terms whether or
not the terms are consecutive.

(3) The President may resign his office by writing under his hand addressed to the
Speaker.

(4) The President during his term of of! fice shall not be qualified for election as a
member of Parliament, and if a member of Parliament is elected as President he shall
vacate his seat in Parliament on the day on which he enters upon his office as President.

51. Presndent's immunity.—(1) Without prejudice to the provisions of article 52,
the President shall not be answerable in any court for anything done or omitted by him
in the exercise or purported exercise of the functions of this office, but this clause shall
-not prejudice the right of any person to take proceedings against the Government.

(2) During his term of office no criminal proceedings whatsoever shall be
instituted or continued against the President in, and no process for his arrest or
imprisonment shall issue from, any court.
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52. Impeachment of the President.—(1) The President may be impeached on a
charge of violating this Constitution or of grave misconduct, preferred by a notice of
motion signed by a majority of the total number of members of Parliament and
delivered to the Speaker, setting out the particulars of the charge, and the motion shall
not be debated earlier than fourteen nor later than thirty days after the notice is so
delivered ; and the Speaker shall forthwith summon Parliament if it is not in session.

(2) The conduct of the President may be referred by Parliament to any court,
tribunal or body appointed or designated by Parliament for the investigation of a charge
under this article.

(3) The President shall have the right to appear and to be represented during the
consideration of the charge.

(4) If after the consideration of the charge a resolution is passed by Parliament by
the votes of not less than two-thirds of the total number of members declaring that the
charge has been substantiated, the President shall vacate his office on the date on which
the resolution is passed.

(5) Wherc the Speaker is exercising the functions of the President under article 54 _
the provisions of this article shall apply subject to the modifications that the reference
to the Speaker in clause (1) shall be construed as a reference to the Deputy Speaker, and
that the reference in clause (4) to the vacation by the President of his office shall be
construed as a reference to the vacation by the Speaker of his office as Speaker ; and on
the passing of a resolution such as is referred to in clause (4) the Speaker shall cease to
exercise the functions of President.

53, Removal of President on ground of incapacity.—(1) The President may be
removed from office on the ground of physical or mental incapacity on a motion of
which notice, signed by a majority of the total number of members of Parliament, is
delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) On receipt of the notice the speaker shall forthwith summon Parliament if it is
not in session and shall call for a resolution constituting a medical board (hercinafter in
this article called "the Board"), and upon the necessary motion being made and carried
shall forthwith cause a copy of the notice to be transmitted to the President together
with a request signed by the Speaker that the President submit himself within a period
of ten days from the date of the request to an examination by the Board.

(3) Thie motion for removal shall not be put to the vote earlier than fourteen nor
later than thirty days after notice of the motion is delivered to the Speaker, and if it is
again necessary toe summon Parliament in order to enable the motion to be made within
that period, the Speaker shall summon Parliament.
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(4) The President shall have the right to appear and to be represented during the
consideration of the motion. '

(5) If the President has not submitted himself to an examination by the Board
before the motion is made in Parliament, the motion may be put to the vote, and if it is
passced by the votes of not less than two-thirds of the total number of members of
Parliament, the President shall vacate his office on the date on which the motion is
passed.

(6) If before the motion for removal is made in Parliament, the President has
submitted himself to an examination by the Board, the motion shall not be put to the
vote until the Board has been given an opportunity of reporting its opinion to
Parliament.

(7) If after consideration by Parliament of the motion and of the report of the
Board (which shall be submitted within seven days of the examination held pursuant to
clause (2) and if not so submitted shall be dispensed with) the motion is passed by the
votes of not less than two-thirds of the total number of members of Parliament, the
President shall vacate his office on the date on which the resolution is passed.

54. Speaker to act as President during absence, etc.—If a vacancy occurs in the
office of President or if the President is unable to discharge the functions of his office
on account of absence, illness or any other cause the Speaker shall discharge those
functions until a President is elected or until the President resumes the functions of his
office, as the case may be.

CHAPTER II—THE PRIME MINISTER AND THE CABINET

55. The Cabinet.—(1) There shall be a Cabinet for Bangladesh having the Prime
Minister at its head and comprising also such other Ministers as the Prime Minister may
from time to time designale.

(2) The executive power of the Republic shall, in accordance with this
Constitution, be exercised by or on the authority of the Prime Minister.

(3) The Cabinet shall be collectively responsible to Parliament.

(4) All executive actions of the Government shall be expressed to be taken in the
name of the President.

(5) The President shall by rules specify the manner in which orders and other
instruments made in his name shall be attested or authenticated, and the validity of any
order of instrument so attested or authenticated shall not be questioned in any court on
the ground that it was not duly made or executed.
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(6) The President shall make rule for the allocation and transaction of the business
of the Government.

56. Ministers.—(1) There shall be a Prime Minister, and such other Ministers,
Ministers of State and Deputy Ministers as may by determined by the Prime Minister.

(2) The appointments of the Prime Minister and other Ministers and of the
Ministers of State and Deputy Ministers, shall be made by the President :

Provided that not less than nine-tenths of their number shall be appointed from
among members of Parliament and not more than one-tenth of their number may be
chosen from among persons qualified for election as members of Parliament.

(3) The President shall appoint as Prime Minister the member of Parliament who
appears to him to command the support of the majority of the members of Parliament.

(4) If occasion arises for making any appointment under clause (2) or clause (3)
between a dissolution of Parliament and the next following general election of members
of Parliament, the persons who were such members immediately before the dissolution
shall be regarded for the purposes of this clausé as continuing to be such members.

57. Tenure of office of Prime Minister.—(1) The office of the Prime Minister
shall become vacant~

(a) if he resigns from office at any time by placing his resignation in the
hands of the President ; or

(b) it he ceases to be a member of Parliament.
(2) If the Prime Minister ceases (o retain the support of a majority of the members
of Parliament, he shall either resign his office or advise the President in writing to
dissolve Parliament, and il he so advises the President shall, if he is satisfied that no

other member of Parliament commands the support of the majority of the members of
Parliament, dissolve Parliament accordingly.

(3) Nothing in this article shall disqualify the Prime Minister for holding office
until his successor has entered upon office. '

58. Tenure of office of other Ministers.—(1) The office of a Minister other than
the Prime Minister shall become vacant-

(a) if he resigns from office by placing his resignation in the hands of the
Prime Minister for submission to the President ;

(b) if he ccascs to bc a mcmber of Parliament, but this shall not be
applicable to a Minister chosen under the proviso to article 56(2) ;

(c) if the President, pursuant to the provisions of clause (2), so directs ; or

(d) as provided in clause (4).
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(2) The Prime Minister may at any time request a Minister to resign, and if such
Minister fails to comply with the request, may advise the President to terminate the
appoiniment ol such Minister.

(3) Nothing in sub-clauses (a), (b) and (d) of clause (1) shall disqualify a Minister
for holding office during any period in which Parliament stands dissolved.

(4) If the Prime Minister resigns from or ceases to hold office each of the other
Ministers shall be deemed also to have resigned from office but shall, subject to the
provisions of this Chapter, continue to hold office until his successor has entered upon
office.

(5) In this article "Minister” includes Minister of State and Deputy Minister.
CHAPTER III-LOCAL GOVERNMENT

59. Local Government.—(1) Local Government in every administrative unit of
the Republic shall be entrusted to bodies, composed of persons elected in accordance
with law. )

(2) Everybody such as is referred to in clause (1) shall, subject to this Constitution
and any other law, perform within the appropriate administrative unit such functions as
shall be prescribed by Act of Parliament, which may include functions relating to—

(a) administration and the work of public officers ;
(b) the maintenance of public order ;

(c) the preparation and implementation of plans relating to public services
and economic development.

60. Powers of local government bodies.—For the purposes of giving full effect to
the provisions of article 59 Parliament shall, by law, confer powers on the local
government bodies referred to in that article, including power to impose taxes for local
purposes, to prepare their budgets and to maintain funds.".

4. Amendment of article 66 of the Constitution.—In the Constitution, in article
66 in clause (2A), the words and commas "Vice-President,” and "Deputy Prime
Minister,” shall be omitted.

5. Substitution of article 70 of the Constitution.—(1) In the Constitution for
article 70 the following shall be substituted, namely :—
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'"70. Vacation of seat on resignation, ete.— (1) A person elected as a member of
Parliament at an election at which hc was nominated as a candidate by a political party
shall vacale his seat if he resigns from that party or votes in Parliament against that
party.

Explanation.—If a member of Parliament—
(a) being present in Parliament abstains from voting, or
(b) absents himself from any sitting of Parliament,

ignoring the direction of the party which nominated him at the election as a candidate
not to do so, he shall be deemed to have voted against that party.

(2) If, at any time, any question as to the leadership of the Parliamentary party of
a political party arises, the Speaker shall, within seven days of being informed of it in
writing by a person claiming the leadership of the majority of the members of that
party in Parliament, convene a meeting of all members of Parliament of that party in
accordancc with the Rules of procedure of Parliament and determine its Parliamentary
leadership by the votes of the majority through division and if, in the matter of voting in
Parliament, any member does not comply with the direction of the leadership so
determined, he shall be deemed 1o have voted against that party under clause (1) and
shall vacate his seat in the Parliament.

(3) If a person, afier being elected a member of. Parliament as an independent
candidate, joins any political party, he shall, for the purpose of this arlu.lc, be deemed
to have been elected as a nominee of that Party.".

6. Amendment of article 72 of the Constitution.— In the Constitution, in article

72,—
(2) in clause (1), for the proviso the following provisos shall substituted,
namely : :
Provided that a period exceeding sixty days shall not intervene between
the end of one session and the first sitting of Parliament in the next session.
"Provided further that in the exercise of his functions under this clause,
the President shall act in accordance with the advice of the Prime Minister
tendered to him in writing."; and
(b) clause (4A) shall be omitted.
7. Amendment of article 73A of the Constitution.—In the Constitution in article
T3A,-

(@) in clause (1), after the words "entitled to vote", the words "or to speak on
any matter not related to his Ministry” shall be inserted ; and

(b) in clause (2), the words "Deputy Prime Minister” shall be omitted.
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8. Amendment of article 88 of the Constitution.—In the Constitution, in article
88, clause (aa) shall be omitted.

9. Amendment of article 92 of the Constitution.—In the Constitution, in article
92, after clause (2), the following new clause shall be added, namely :—

"(3) Notwithstanding anything contained in the foregoing provisions of this
Chapiter, if, in respect of a financial year, Parliament—

(a) has failed to make the grants under article 89 and pass the law under
article 90 before the beginning of that year and has not also made any
grant in advance under this article ; or .

(b) has failed to make the grants under article 89 and pass the law under
article 90 before the expiration of the period for which the grants in
advance, if any, were made under this article,

the President may, upon the advice of the Prime Minister, by order, authorise the
withdrawal from the Consolidated Fund moneys necessary to meet expenditure
mentioned in the financial statement for that year for a period not exceeding sixty days
in that year, pending the making of the grants and passing of the law.".

10. Omission of article 92A of the Constitution.—In the Constitution, article 92A
shall be omitted.

Il. Amendment of article 109 of the Constitution.—In the Constitution, in
article 109 after the word "courts" the words "and tribunals" shall be inserted.

12. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, for clause (1) the following shall be substituted, namely :—

"(1) The .superintendence, direction and control of the preparation of the
electoral rolls for elections to the office of President and to Parliament and the conduct
of such elections shall vest in the Election Commission which shall, in accordance with
this Constitution and any other law—

(a) hold elections to the office of President ;
(b) hold eleclion_s of members of Parliament ;

(c) delimit the constituencies for the purposes of elections to Parliament
and

(d) prepare electoral rolls for the purposes of elections to the office of
President and to Parliament.".

13. Amendment of article 122 of the Constitution.~In the Constitution, in
article 122,-

(a) in clause (1), the words "to the offices of President and Vice-President
and” shall be omitted ; '

(b) clausc (3) shall be omitted.
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14. Amendment of article 123 of the Constitution.— In the Constitution, in
article 123,— '

(a) for clauses (1), (2). (2A) and -(ZB) the following shall be substituted,
namely —

"(1) 1In the case of a vacancy in the office of President occurring by reason of the
expiration of his term of office an election to fill the vacancy shall be held within the
period of ninety to sixty days prior to the date of expiration of the term :

Provided that if the term expires before the dissolution of the Parliament by the
members of which he was elected the election to fill the vacancy shali not be held until
after the next general election of members of Parliament, but shall be held within thirty
days after the first sitting of Parliament following such general election.

(2) In the case of a vacancy in the office of President occurring by reason of the
death, resignation or removal of the President, an election to fill the vacancy shall be
held within the period of ninety days after the occurrance of the vacancy.”; and

(b) in clause (4), for the full-stop at the end a colon shall be substituted and
thereafter the following proviso shall be added, namely :

"Provided thalt in a case where, in the opinion of the Chief Election
Commissioner, il is not possible, for reasons of an act of God, to hold such election
within the period specified in this clause, such election shall be held within ninety days
following next after the last day of such period.".

15. Substitution of article 124 of the Constitution.— In the Constitution, for
article 124 the following shall be substituted, namely :—

"124. Parliament may make provision as to elections.—Subject to the provisions
of this Constitution, Parliament may by law make provision with respect to all matters
relating to or in connection with elections to Parliament, including the delimitation of
constituencies, the preparation of electoral rolls, the holding of elections, and all other
matters necessary for securing the due Constitution of Parliament.”.

16. Amendment of article 125 of the Constitution.—In the Constitution, in
article 125, in clause (b), the words "and Vice-President” shall be omitted.

17. Amendment of article 141A of the Constitution.—In the Constitution, in
article 141A, in clause (1), the following proviso shall be added, namely :—

"Provided that such Proclamation shall require for its validity the prior counter
signature of the Prime Minister.".

18. Amendment of articie 141C of the Constitution.—In the Constitution, in
article 141C, in clause (1), for the words "by order” the words and comma "on the
written advice of the Prime Minister, by order” shall be substituted.
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19. Amendment of article 142 of the Constltutmn —In the Constitution, in
article 142,—

(a) inclause (1A), for the comma before the figure "56" the word "or" shall
be substituted and the commas and figures ", 58, 80, 92A" shall be
omitted ;

(b) in clause (IB), for the words "the office of Presidemt” the word
"Parliament” shall be substituted ; and
(c) after clause (1C), the following new clause shall be inserted, namely :—

"(1D) Nothing in clause (1C) shall be deemed to be an expression of
confidence or no-confidence in the Cabinet or Parliament.".

20. Amendment of article 145A of the Constitution.—In the Constitution, in
article 145A for the proviso the following proviso shall be substituted, namely :-

"Provided that any such treaty connected with national security shall be laid in a
secret session of Parliament.".

21. Amendment of article 147 of the Constitution —ln the Conslllullon in
article 147, in clause (4),—

{a) sub-clause (aa) shall be omitted ; and
(b) in sub-clause (b), the words "or Deputy Prime Minister” shall be omitted.

22. Amendment of article 143 of the Constitution.—In the Constitution, in
article 148, clause (1A) shall be omitted.

23. Amendment of article 152 of the Constitution.—In the Constitution, in
article 152, in clause (1), the words " "the Vice-President" means the Vice-President of
Bangladesh elected or appointed under this Constitution” shall be omitted.

24. Amendment of the Third Schedule to the Constitution.—In the Constitution,
in the Third Schedule,—

(a) form 1A shall be omlued and

(b) in form 2, in the hcadmg, the comma and words Deputy Prime
Miristers” shall be omitted.

25. Amendment of the Fourth Schedule of the Constitution.—In the
Constitution, in the Fourth Schedule,—

(a) paragraph 20 shall be omitied ; and

(b) . after paragraph 21, the followmg new pamgraph 22 shall be added,
namely :—

"2 Notwuhstanding anything contained in the Cunstitu[ion, the Parliament
functioning immediately before the commencement of the Conslitution (Twelfth
Amendment) Act, 1991 (XXVIII of 1991) shall be deemed to have been duly eclected
and -constituted in accordance with the Constitution and Law and shall continue to
function under the provisions of article 72 of the Constitution.”.
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APPENDIX XV

*THE CONSTITUTION (THIRTEENTH AMENDMENT) ACT, 1996
SodY AT 3 FL TIA o
[2p 01 W15, Sobu]
An Act further to amend certain provisions of the Constitution of the
People's Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appeari ng;

It is hereby enacted as follows :—

1. Short title.— This Act may be called the Constitution (Thirteenth Amendment)
Act, 1996. :

2. Insertion of new article 58A in the Constitution.—In the Constitution of the
People’s Republic of Bangladesh, hercinafter referred to as the Constitution, after article
58, the following new article shall be inserted, namely :—

"58A. Application of Chapter.—Nothing in this Chapter, except the provisions of
article 55 (4), (5) 4and (6), shall apply during the period in which Parliament is dissolved
or stands dissolved : -

Provided that, notwithstanding anything contained in Chapter IIA, where the
President summons Parliament that has been dissolved to meet under article 72(4), this
Chapter shall apply."

3. Insertion of new Chapter IIA in the Constitution.—In the Constitution, in
Part 1V, after Chapter I1, the following new Chapter shall be inserted, namely :—

"CHAPTER IIA-NON-PARTY CARE-TAKER GOVERNMENT

58B . The Non-Party Care-taker Government.—(1) There shall be a Non-Party
Care-taker Government during the period from the date on which the Chief Adviser of
such government enters upon office after Parliament is dissolved or stands dissolved by
reason of expiration of its term till the date on which a new Prime Minister enters upon
his office after the constitution of Parliament.

(2) The Non-Party Care-taker Government shall be collectively responsible to the
President.

(3) The executive power of the Republic shall, during the period mentioned in
clause (1), be exercised, subject to the provisions of article 58D (1), in accordance with
this Constitution, by or on the authority of the Chief Adviser and shall-be exercised by
him in accordance with the advice of the Non-Party Care-taker Government.

*The Constitution (Thirteenth Amendment) Act, 1996 has been declared illegal and
unconstitutional by the Supreme Court in the Constitution Thirteenth Amendment case.
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(4)  The provisions of article 55(4), (5) and (6) shall (with the necessary
adaptations) apply to similar matters during the period mentioned in clause (1).

58C. Compesition of the Non-Party Care-taker Government, appointment of
Adpvisers, etc. :—(1) The Non-Party Care-taker Government shall consist of the Chief
Adviser at its head and not more than ten other Advisers, all of whom shall be
appointed by the President.

(2)  The Chief Adviser and other Advisers shall be appointed within fifteen days
after Parliament is dissolved or stands dissolved, and during the period between the date
on which Parliament is dissolved or stands dissolved and the date on which the Chief
Adviser is appointed, the Prime Minister and his cabinet who were in office
immediately before Parliament was dissolved or stood dissolved shall continue to hold
office as such.

(3) The President shall appoint as Chief Adviser the person who among the
retired Chief Justices of Bangladesh retired last and who is qualified to be appointed as
an Adviser under this article : '

Provided that if such retired Chief Justice is not available or is not willing to hold
the office of Chief Adviser, the President shall appoint as Chief Adviser the person who
among the retired Chief Justices of Bangladesh retired next before the last retired Chief
Justice. '

(4) If no retired Chief Justice is available or willing to hold the office of Chief
Adviser, the President shall appoint as Chief Adviser the persoh who among the retired
Judges of the Appellate Division retired last and who is qualified to be appointed as an
Adpviser under this article : ' :

Provided that if such retired Judge is not available or is not willing to hold the
office of Chief Adviser, the President shall appoint as Chief Adviser the person who
among the retired Judges of the Appellate Division retired next before the last such
retired Judge.

(5) - If no retired Judge of the Appellate Division is available or willing to hold
the office of Chief Adviser, the President shall, after consultation, as far as practicable,
with the major political parties, appoint the Chief Adviser from among citizens of
Bangladesh who are qualified to be appointed as Advisers under this article.

(6) Notwithstanding anything contained in this Chapter, if the provisions of
clauses (3), (4) and (5) cannot be given effect to, the President shall assume the
functions of the Chief Adviser of the Non-Party Care-taker Government in addition to
his own functions under this Constitution. '

(7)  The President shall appoint Advisers from among the persons who are—

(a) qualified for election as members of Parliament ;
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(b) not members of any political party or of any organisation associated with
or affiliated to any political party ;

(c) not, and have agreed in writing not to be, candidates for the ensuring
election of members of Parliament ;

(d) not over seventy-two years of age.

(8) The Advisers shall be appointed by the President on the advice of the Chief
Adviser.

(9) The Chief Adviser or an Adviser may resign his officc by writing under his
hand addressed to the President.

(10) The Chiel Adviser or an Adviser shall cease to be Chief Adviser or Adviser
if he is disqualified to be appointed as such under this article.

(11) The Chief Adviser shall have the status, and shall be entitled to the
remuneration and privileges, of a Prime Minister, and an Adviser shall have the status,
and shall be entitled to the remuneration and privileges, of a Minister.

(12) The Non-Party Care-taker Government shall stand dissolved on the date on
which the Prime Minister enters upon his office after the constitution of new
Parliament.

58D. Functions of Non-Party Care-taker Government.—(1) The Non-Party
Care-taker Government shall discharge its functions as an interim government and shall
carry on the routine functions of such government with the aid and assistance of persons
in the services of the Republic ; and, except in the case of necessity for the discharge of
such functions its shall not make any policy decision.

(2) The Non-Party Care-taker Government shall give to the Election
Commission all possible aid and assistance that may be required for holding the general
election of members of Parliament peacefully, fairly and impartially.

S8E. Certain provisions of the Constitution to remain ineffective.—
Notwithstanding anything contained in articles 48(3), 141A(1) and 141C(1) of the
Constitution, during the period the Non-Party Carc-taker Government is functioning,
provisions in the Constitution requiring the President to act on the advice of the Prime
Minister or upon his prior counter-signature shall be ineffective.”.

4. Amendment of article 61 of the Constitution.—In the Constitution, in article
61, after the word "law" at the end, the commas, werds and figure "and such law shall,
during the period in which there is a Non-Party Care-taker Government under article
58B, be administered by the President.”.
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5. Amendment of article 99 of the Constitution.—In the Constitution, in article
99, in clause (1), after the words "quasi-judicial office", the words "or the office of
Chief Adviser or Adviser" shall be inserted.

6. Amendment of article 123 of the Constitution.—In the Constitution, in article
123, for clause (3) the following shall be substituted, namely - —

"(3) A general election of members of Parliament shall be held within ninety
days after Parliament is dissolved, whether by reason of the expiration of its term or
otherwisc than by reason of such expiration.".

7. Amendment of article 147 of the Constitution.—In the Constitution, in article
147, in clause (4),—

(a) for sub-clause (b) the following sub-clause shall be substituted,
namely —

"(b)  Prime Minister or Chief Adviser," and

(b) for sub-clause (d) the following sub-clause shall be substituted,
namely —

"(d) Minister, Adviser, Minister of State or Deputy Minister ;"

8. Amendment of article 152 of the Constitution.—In the Constitution, in article
152, in clause (1)—

(a) after the definition of the expression "administrative unit”, the following
definition shall be inserted namely —

“ "Adviser" means a person appointed to that office under article
58C ;" and '

(b) after the definition of the expression "the capital”, the following
definition shall be inserted, namely :— '

" "Chief Adviser” means a person appointed to that office under article
SSC "

9. Amendment of the Third Schedule to the Constitution.{1) In the
Constitution, in the Third Schedule, after form 1, the following new form | A shall be
inserted, namely —

"1A. The President in the case of performing the functions of the Chief
Adviser.—Oaths (or affirmations) in the following forms shall be administered by the
Chief Justice— .

(a)  Oath (or affirmation) of office :

"1, . " do solemnly swear (or affirm) that
I will Iallhlully dm,hargc lhc dllll% ol thc ochc of Chief Adviser of the Non-Party
Care-taker Government according to law :

That 1 will bear true faith and allegiance to Bangladesh :

That I will preserve, protect and defend the Constitution :
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And that I will do right to all manner of people according to law, without fear or
Favour, affection or ill-will." ;

(b) Oath {or Alfirmation) ol secrecy :

" werereenrereeesenennanny A0 SOlemnly swear (or affirm) that I will
not directly or mdlr{:{.lly communicate or reveal to any person any matler which shall
be brought under my consideration or shall become known to me as Chicl Adviser of
the Non-Party Care-taker Government except as may be required for the due discharge
of my duty as Chiel Adviser.". :

(2) In the Constitution, in the Third Schedule, after form 2, the following new
form shall be inserted, namely :—

"JA. The Chief Adviser e e

ceverernensesneessssrasenssareanenneeneeee N0 Advisers—OQaths (or affirmations) in the
Iollnwm“ forms \hdll be ddmlm»tcn.d by the President—

(a) Oath (or affirmation) of office :

"1, .. I cereernnraneeeeny O solemnly swear (or dlhrm}
that [ will lalihlully dl*.t_hdr"e the dutle‘; nf the OIT(.c nt the Chief Adviser (or Adviser)
of the Non-Party Care-taker Government, according to law :

That I will bear true faith and allegiance to Bangladesh ;
That I will preserve, protect and defend the Constitution ;

That I will do right to ail manner of ‘people at,curdmg to Idw without fear or
favour, affection or 1lI will." ;

(b) Oath (or aﬂ'nnatmn} of secrecy

"1, ... ceereeneacaraniseseery (GO solcmnly swear (or affirm) that
1 will not du'culy or mdtre(.tly communicate or reveal Lo any person any matter which
shall be brought:under my consideration or shall become known to me as Chief Adviser
(or Adviser) of the Non-Party Care-taker Government, except as may be required for
the duc discharge of my duty as Chief Adviser (or Adviser).".
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APPENDIX XVI
THE CONSTITUTION (FOURTEENTH AMENDMENT) ACT, 2004
2008 Y $8 TR HIZF

[>a (T, 2008]

An Act Further to amend certain provisions of the Constitution of the People's
Republic of Bangladesh.

WHEREAS it is expedient further to amend certain provisions of the Constitution of the
People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows :—

1. Short title and commencement —1) This Act may be called the Constitution
(Fourteenth Amendment) Act, 2004.

(2) This Act shall come into force at once.

2. Insertion of article 4A in the Constitution —In the Constituton of the People's
Republic of Bangladesh, hereinafter referred to as the Constituton, after article 4, the following
new arfcle shall be inserted, namely :—

"4A. Portrait .—(1) Portrait of the President shall be preserved and displayed at the offices
of the President, Prime Minister and Speaker, and all embassies and missions of
Banglade sh abroad.

(2) In addiion to clause (1), Portrait, of only the prime Minister, shall be preserved and
displayed at the offices of the President and the Speaker, and in head and branch
offices of all government and semi-government offices, autonomous bodies, statutory
public authorities, government educational institutions, embassies and missions of
Bangladesh abroad."

3. Amendment of article 65 of the Constitution —In the Constitution, in article 65 for
clause (3), the following clause (3) shall be substituted, namely :—

“(3) Untl the dissolution of Parliament occurring next after the expiration of the period of
ten years beginning from the date of the first meeting of the Parliament next after the
Parliament in existence at the time of the commencement of the Consttution
(Fourteenth Amendment) Act, 2004, there shall be reserved forty five seafs
exclusively for women members and they will be elected by the aforesaid members
in accordance with law on the basis of procedure of proportional representation in the
Parliament through single transferable vote :

Provided thatnothing in this clause shall be deemed to preventa woman from being elected
to any of the seats provided for in clause (2) of the article."
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4. Amendment of article 96 of the Constitution —In the Constitution, in Clause (1) of
article 96, for the word "sixty-Five", the word "sixty-seven" shall be substtuted.

5. Amendment of article 129 of the Constitution —In the Constitution, in article 129, for

clause (1), the following clause shall be substituted, namely :

"(I) The Auditor-General shall, subject to the provisions of the article, hold office for five

years from the date on which he entered upon his office, or untl he attains the age of sixty-five

years, whichever is earlier."

6. Amendment of article 139 of the Constitution —In the Constitution, in clause (1) of
article 139, for the word "sixty-two", the word "sixty-five" shall be substituted.

7. Amendment of article 148 of the Constitution —In the Constitution, in article 148,

after clause (2), the following new clause shall be inserted, namely :—

"(2A) If, within three days next after publicaton through official Gazette of the result of a

general election of members of Parliament under clause (3) of article 123, the person
specified under the Constitution of the purpose or such other person designated by
that person for the purpose, is unable to, or does not, administer oath to the newly
elected members of Parliament, on any account, the Chief Election Commissioner
shall administer such oath within three doys next thereafter, as if, he is the person

specified under the Constitution for the purpose,”

8. Amendment of the Fourth Schedule to the Constitution .—In the Constitution, in the

Fourth Schedule, after paragraph 22, the new following paragraph 23 shall be added, namely :—

"(23) Temporary special provision regarding women members in the Parliament :(—

(1) For the residual period of the Parliament in existence at the tme of the
commencementof the Constitution (Fourteenth Amendment) Act, 2004, there shall be
reserved forty five seats exclusively for women members and they will be elected by
members of the Parliament in accordance with law on the basis of procedure of

proportional representation in the Parliament through single tansferable vote,

During the period mentioned in sub-paragraph (1), the Parliament shall consist of the
three hundred members mentioned in clause (2) ofarticle 65 and the forty five women

members mentioned in sub-paragraph (1) of this paragraph.”
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APPENDIX-XVII
205 T 58 T A&

An Act further to amend certain provisions of the Constitution of the People’s
Republic of Bangladesh

WHEREAS it is expedient and necessary further to amend certain provisions of the
Constitution of the People's Republic of Bangladesh for the purposes hereinafter appearing ;

Itis hereby enacted as follows :—

1. Short title and commencement—(1) This Act may be called the Constitution (Fifteenth
Amendment) Act, 2011.

(2) Itshall come into force atonce.

2. Amendment in the beginning of the Constitution, above the Preamble— In the
beginning of the Constitution of the People's Republic of Bangladesh (hereinafter referred to as the
Constitution), above the preamble, for the words, commas, signs and brackets "BISMILLAH-AR-
RAHMAN-AR-RAHIM (In the name of Allah, the Beneficent, the Merciful)," the following words,
commas, signs and brackets shall be substituted, namely:—

"BISMILLAH-AR-RAHMAN-AR-RAHIM
(In the name of Allah, the Beneficent, the Merciful)/
In the name of the Creator, the Merciful.".

3. Amendment of the Preamble of the Constitution—In the Preamble of the
Constitution—

(a) in the first paragraph, for the words "a historic war for national independence" the words
"a historic struggle for national liberation" shall be substtuted ; and

(b) for the second paragraph, the following paragraph shall be substituted, namely —

"Pledging that the high ideals of natonalism, socialism, democracy and secularism, which
inspired our heroic people to dedicate themselves to, and our brave martyrs to sacrifice their lives
in, the national liberation struggle, shall be the fundamental principles of the Constitution ;".

4. Substitution of article 2A of the Constitution.—In the Constitution, for article 2A, the
following article 2A shall be substituted, namely:—

“2A. The State religion—The State religion of the Republic is Islam, but the State shall
ensure equal status and equal right in the practice of the Hindu, Buddhist, Christian and other
religions.”.
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5. Substitution of article 4A of the Constitution—In the constitution, for article 4A, the
following article 4A shall be substituted, namely:—

“4A. Portrait of the Father of the Nation—The portrait of the Father of the Naton,
Bangabandhu Sheikh Mujibur Rahman shall be preserved and displayed at the offices of the
President, the Prime Minister, the Speaker and the Chief Justice and in head and branch offices of
all government and semi-government offices, autonomous bodies, statutory public authorities,
government and non-government educational institutions, embassies and missions of Bangladesh
abroad.”.

6. Substitution of article 6 of the Constitution—In the Constitution, for article 6, the
following article 6 shall be substituted, namely:—

"6. Citizenship.—(1) The citizenship of Bangladesh shall be determined and regulated by
law.

(2) The People of Bangladesh shall be known as Bangalees asa nationand the citizens
of Banglade sh shall be known as Banglade shies.".

7. Insertion of new articles 7A and 7B in the Constitution—In the Constitution, after
article 7 the following two new articles 7A and 7B shall be inserted, namely.—

"7TA. Offence of abrogation, suspension, etc. of the Constitution.—

(1) If any person, by show of force or use of force or by any other un-constitutional
means—

(a) abrogates, repeals or suspends or attempts or conspires to abrogate, repeal or
suspend this Constitution or any ofits article ; or

(b)  subverts or attempts or conspires to subvert the confidence, belief or reliance
of the citizens to this Constitution or any ofits article,

his such actshall be sedition and such person shall be guilty of sedition.
(2) Ifany person—

(a) abetsorinstigates any act mentioned in clause (1) ; or

(b)  approves, condones, supports or ratifies such act,

his such actshall also be the same offence.

(3) Any person alleged to have committed the offence mentioned in this article shall be
sentenced with the highest punishment prescribed for other offences by the existing laws.

7B. Basic provisions of the Constitution are not amendable—Notwithstanding any thing
contained in article 142 of the Constitution, the preamble, all articles of part |, all articles of part Il
subject to the provisions of Part IXA all articles of Part Ill, and the provisions of articles relatng to
the basic structures of the Constitution including article 150 of Part XI shall not be amendable by
way of insertion, modification, substitution, repeal or by any other means.”.
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8.  Amendment of article 8 of the Constitution.—In the Constitution, in article 8, for
clauses (1) and (1A), the following clause (1) shall be substituted, namely —

“(1) The principles of nationalism, socialism, democracy and secularism, together
with the principles derived from those as set out in this Part, shall constitute the
fundamental principles of state policy.”.

9. Substitution of article 9 of the Constitution—In the Constitution, for article 9, the
following article 9 shall be substituted, namely:—

“9. Nationalism.—The unity and solidarity of the Bangalee nation, which, deriving
its identty from its language and culture, attained sovereign and independent
Bangladesh through a united and determined struggle in the war of independence,
shall be the basis of Bangalee nationalism.”.

10. Substitution of article 10 of the Constitution—In the Constitution, for article 10,
the following article 10 shall be substituted, namely :—

“10. Socialism and freedom from exploitation—A socialist economic system
shall be established with a view to ensuring the attainment of a justand egalitarian
society, free from the exploitaton of man by man.”.

11. Substitution of article 12 of the Constitution—In the Constitution for article 12,
the following article 12 shall be substituted, namely:—

"12.  Secularism and freedom of religion.— The principle of secularism shall be
realised by the eliminaton of—

(@) communalism in allits forms ;
(b) the granting by the State of political status in favour of any religion ;
(c) the abuse ofreligion for political purposes ;

(d) any discrimination against, or persecution of, persons practicing a particular
religion.”.

12.  Insertion of new article 18 A—In the Constitution, after article 18, the following new
article 18A shall be inserted, namely:—

“18A. Protection and improvement of environment and bio-diversity—The State
shall endeavour to protect and improve the environmentand to preserve and safeguard the natural
resources, bio-diversity, wetlands, forests and wild life for the present and future citizens.”.
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13.  Amendment of article 19 of the Constitution—In the Constitution, in article 19,
after clause (2), the following new clause (3) shall be added, namely:—

“(3) The State shall endeavour to ensure equality of opportunity and participation of
women in all spheres of national life.”.

14. Insertion of new article 23A in the Constitution.—In the Constitution, after article
23, the following new article 23A shall be inserted, namely:—

“23A. The culture of tribes, minor races, ethnic sects and communities—The
State shall take steps to protect and develop the unique local culture and tradition of the
tribes, minor races, ethnic sects and communities.”.

15.  Amendment of article 25 of the Constitution.—In the Constitution, in article 25—

() in clause (1), the figure and brackets “(1)” shall be omited ; and
(ii) clause (2) shall be omitted.

16. Substitution of article 38 of the Constitution—In the Consttution, for article 38,
the following article 38 shall be substituted, namely —

"38. Freedom of association—Every ciizen shall have the right to form
associations or unions, subject to any reasonable restrictions imposed by law in the interests
of morality or public order :

Provided thatno person shall have the right to form, or be a member of the said association
or union, if—

(@) itis formed for the purposes of destroying the religious, social and communal
harmony among the citizens ;

(b) itis formed for the purposes of creating discrimination among the citizens, on the
ground of religion, race, caste, sex, place ofbirth or language ;

(c) itis formed for the purposes of organizing terroristacts or militantactivites against
the State or the citizens or any other country ;

(d) its formation and objects are inconsistentwith the Constitution.”.

17. Amendment of article 42 of the Constitution—In the Constitution, for clauses (2) and
(3) of article 42, the following clause (2) shall be substituted, namely:—

“(2) A law made under clause (1) of this article shall provide for the acquisition,
nationalisation or requisition with compensation and shall fix the amount of compensation or
specify the principles on which, and the manner in which, the compensaton is to be
assessed and paid ; but no such law shall be called in question in any court on the ground
thatany provision of the law in respectof such compensaton is notadequate.".
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18. Substitution of article 44 of the Constitution.—In the Constitution, for artcle 44, the
following article 44 shall be substituted, namely:—

"44. Enforcement of fundamental rights—(1) The right to move the High Court
Division in accordance with clause (1) of article 102, for the enforcement of the rights
conferred by this Partis guaranteed.

(2) Without prejudice to the powers of the High Court Division under article 102,
Parliament may by law empower any other court, within the local limits of its jurisdiction, to
exercise all or any of those powers.".

19. Amendment of article 47 of the Constitution—In the Constitution, in arfticle 47,—
() inclause (2), for the proviso, the following proviso shall be substituted, namely—

"Provided that nothing in this article shall prevent amendment, modification or
repeal ofany such law." ; and

(i) in cluse (3), after the words "auxiliary forces" the words and comma "or any
individual, group of individuals or organisation" shall be inserted.

20. Omission of article 58A of the Constitution—In the Constitution, article 58 A shall be
omitted.

21. Omission of CHAPTER I|IA-NON-PARTY CARE-TAKER GOVERNMENT of the
Constitution—In the Constitution, "CHAPTER [IA-NON-PARTY CARE-TAKER GOVERNMENT"
shall be omitted.

22. Substitution of article 61 of the Constitution—In the Constitution, for article 61, the
following article 61 shall be substituted, namely:—

“61. Supreme Command.—The supreme command of the defence services of
Bangladesh shall vest in the President and the exercise thereofshall be regulated by law.”.

23. Amendment of article 65 of the Constitution.—In the Constitution in article 65,—

() in clause (3), for the words "forty five seats" the words "fify seats" shall be
substituted ; and

(i) after clause (3), the following new clause (3A) shall be inserted, namely:—

“(3A) For the remaining period of the Parliament in existence at the time of the
commencement of the Constituton (Fifteenth Amendment) Act, 2011, Parliament shall
consist of three hundred members elected by direct election provided for in clause (2) and
fifty women members provided for in clause (3)”.
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dment of article 66 of the Constitution.—In the Consttution, in article 66,—

in clause (2), in sub-clause (d), the word ‘or' and sub-clause (dd) shall be
omitted ;

after the omitted sub-clause (dd), the following new sub-clauses (e) and (f) shall
be inserted, namely:—

"(e) has been convicted of any offence under the Bangladesh Collaborators
(Special Tribunals) Order, 1972 ;

(f) holds any office of profitin the service of the Republic other than an office which
is declared by law not to be disqualified its holder ; or" ; and

for clause (2A), the following clause (2A) shall be substituted, namely :—

"(2A) Notwithstanding anything contained in sub-clause (c) of clause (2) of this
article, ifany person being a citizen of Bangladesh by hirth acquires the citizenship
ofa foreign State and thereafter such person—

in the case of dual citizenship, gives up the foreign citizenship ; or
in other cases, again accepts the citizenship of Bangladesh—

for the purposes of this article, he shall not be deemed to acquire the
ciizenship of a foreign State.

(iv) after clause (2A), the following clause (3) shall be inserted, namely —

“(3) For the purposes of this article, a person shall notbe deemed to hold an office

of profit in the service of the Republic by reason only that he is the President,
the Prime Minister, the Speaker, the Deputy Speaker, a Minister, Minister of
State or Deputy Minister.”.

25. Substitution of article 70 of the Constitution.—In the Constitution, for article 70, the
following article 70 shall be substituted, namely:—

“70. Vacation of seat on resignation or voting against political party— A person
elected as a member of Parliamentatan election atwhich he was nominated as a candidate
by a political party shall vacate his seat if he—

(@)
()

resigns from that party ; or

votes in Parliamentagainst that party ;

but shall not thereby be disqualified for subsequentelection as a member of Parliament”.
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26. Amendment of article 72 of the Constitution—In the Constitution in first proviso of
clause (1) of article 72 after the word "provided that' the following words "except the period of
ninety days as mentioned in sub-clause (a) of clause (3) of article 123 for remaining term" shall be
inserted.

27. Amendment of article 80 of the Constitution.—In the Constitution, in article 80,—
()  For clause (3) the following clause (3) shall be substituted, namely :

"(3) The President within fifteen days after a Bill is presented to him, shall assent
to the Bill or, in the case of a Bill other than a Money Bill, may return it o
Parliament with a message requesting that the Bill or any particular provisions
thereof be reconsidered, and that any amendments specified by him in the
message be considered ; and if he fails so to do he shall be deemed to have
assented to the Bill at the expiration of that period." ;

(i) inclause (4), the words "by the votes ofa majority of the total number of members
of Parliament' shall be omitted.

28. Amendment of article 82 of the Constitution—In the Constitution, in article 82, in the
proviso, after the words "provided that' the words "in any Money Bill" shall be inserted.

29. Amendment of article 88 of the Constitution. —In the Constitution, in article 88,
(@) inpara (b), for sub-para (i), the following sub-para (ii) shall be substituted, namely :
"(ii) the Judges of the Supreme Court" ;
(b) for para (c), the following para (c) shall be substituted, namely :

"(c) the administratve expenses of, including remuneration payable to, officers and
servants of Parliament, the Supreme Court, the Comptroller and Auditor-General,
the Election Commission and the Public Service Commissions." .

30. Amendment of article 93 of the Constitution—In the Constitution, in article 93, in
clause (1), for the words "Parliament stands dissolved or is not in session" the following words
Parliament stands dissolved or is not in session" shall be substituted.

31. Substitution of CHAPTER | of PART VI of the Constitution. —In the Constitution, in
PartVI, for the CHAPTER I, the following CHAPTER | shall be substituted, namely :

"CHAPTER |-THE SUPREME COURT
94. Establishment of Supreme Court—

(1) There shall be a Supreme Court for Bangladesh (to be known as the Supreme Court of
Bangladesh) comprising the Appellate Division and the High Court Division.
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(2) The Supreme Courtshall consist of the ChiefJustice, to be known as the Chief Justice of
Bangladesh, and such number of other Judges as the President may deem it necessary to appoint
to each division.

(3) The Chief Justice, and the Judges appointed to the Appellate Division, shall sit only in
that division, and the other Judges shall sitonly in the High Court Division.

(4) Subject to the provisions of this Constitution the Chief Justice and the other Judges shall
be independent in the exercise of their judicial functions.

95. Appointment of Judges. —

(1) The Chief Justice shall be appointed by the president, and the other Judges shall be
appointed by the presidentafter consultation with the Chief Justice.

(2) A person shall not be qualified for appointment as a Judge unless he is a citizen of
Bangladesh and—

(a) has, for not less than ten years, been an advocate of the Supreme Court; or
(b) has, for not less than ten years, held judicial office in the territory of Bangladesh ; or

(c) has such qualifications as may be prescribed by law for appointment as a Judge of the
Supreme Court

(3) In this article, "Supreme Court' includes a Court which at any tme before the
commencement of this Constitution, exercised jurisdiction as a High Court in the territory of
Bangladesh.

96. Tenure of office of Judges—

(1) Subiject to the other provisions of this article, a Judge shall hold office untl he attains the
age of sixty-seven years.

(2) A Judge shall not be removed from his office except in accordance with the following
provisions of this article.

(3) There shall be a Supreme Judicial Council, in this article referred to as the Council, which
shall consistof the chief Justice of Bangladesh, and the two nextsenior Judges :

Provided that if, at any time, the Council is inquiring into the capacity or conduct of a Judge
who is a member of the Council, or a member of the Council is absent or is unable to act due to
ilness or other cause, the Judge who is next in seniority to those who are members of the Council
shall actas such member.
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(4)  The function of the Council shall be—
(a) toprescribe a Code of Conduct to be observed by the Judges ; and

(b) to inquire into the capacity or conduct of a Judge or of any other functionary
who is notremovable from office exceptin like manner as a Judge.

(5) Where, upon any information received from the Council or from any other source,
the president has reason to apprehend thata Judge—

(a) may have ceased to be capable of properly performing the functons of his
office by reason of physical or mental incapacity, or

(b) may have been guilty of gross misconduct, the President may direct the
Council to inquire into the matter and report its finding.

(6) If after making the inquiry, the Council reports to the President thatin its opinion the
Judge has ceased to be capable of properly performing the functions of his office or
has been guilty of gross misconduct, the president shall, by order, remove the
Judge from office.

(7) For the purpose of an inquiry under this article, the council shall regulate its
procedure and shall have, in respectofissue and execution of processes, the same
power as the Supreme Court

(8)  AJudge may resign his office by writing under his hand addressed to the President
97. Temporary appointment of Chief Justice.—

If the office of the Chief Justice becomes vacant, or if the President is satisfied that the Chief
Justice is, on account of absence, illness, or any other cause, unable to perform the functions of
his office, those functions shall, untl some other person has entered upon that office, or until the
Chief Justice has resumed his duties, as the case may be, be performed by the next most senior
Judge of the Appellate Division.

98. Additional Supreme Court Judges—

Notwithstanding the provisions of article 94, if the President is satisfied that the number of
the Judges of a division of the Supreme Court should be for the ime being increased, the
President may appoint one or more duty qualified persons to be Additional Judges of that division
for such period not exceeding two years as he may specify, or, if he thinks fit, may require a Judge
of the High Court Division to sit in the Appellate Division for any temporary period :

Provided thatnothing in this article shall prevent a person appointed as an Additonal Judge
from being appointed as a Judge under article 95 or as an Addtional Judge for a further period
under this article.
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99. Disabilities of Judges after retirement.—

(1) A person who has held office as a Judge (otherwise than as an Additional Judge
pursuant to the provisions of article 98), shall not, after his retrement or removal therefrom, plead
or act before any court or authority or hold any office of profit in the service of the Republic not
being a judicial or quasi-judicial office.

(2) Notwithstanding anything contains in clause (1), a person who has held office as a Judge
of the High Court Division may, after his retirement or removal therefrom, plead or act before the
Appellate Division.

100. Seat of Supreme Court.—

The permanent seat of the Supreme Court shall be in the capital, but sessions of the High
Court Division may be held at such other place or places as the Chief Justce may, with the
approval of the President, from time to time appoint

101. Jurisdiction High Court Division.—

The High Court Division shall have such original, appellate and other Jurisdictions and
powers as are conferred on itby this Constitution or any other law.

102. Powers of High Court Division to issue certain orders and directions, etc.—

(1) The High Court Division on the applicaton of any person aggrieved, may give such
directons or orders to any person or authority, including any person performing any function in
connection with the affairs of the Republic, as may be appropriate for the enforcementofany of the
fundamental rights conferred by partlil of this Constitution.

(2) The High Court Division may, if satisfied that no other equally efficacious remedy is
provided by law—

(a) on the application of any person aggrieved, make an order—

() directing a person performing any functions in connection with the affairs of the
Republic or of a local authority, to refrain from doing that which he is not per mitted
by law to do or to do thatwhich he is required by law to do ; or

(i) declaring thatany actdone or proceeding taken by a person performing functions in
connection with the affairs of the Republic or of a local authority, has been done or
taken without lawful authority and is ofno legal effect; or

(b) on the application of any person, make an order—

() directing thata person in custody be broughtbefore itso thatit may satisfy itself that
he is notbeing held in custody withoutlawful authority or in an unlawful manner ; or

(i) requiring a person holding or purportng to hold a public office to show under what
authority he claims to hold that office.
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(3) Notwithstanding anyhting contained in the foregoing clauses, the High Court Division
shall have no power under this article to pass any interim or other order in relaton to any law to
which article 47 applies.

(4) Whereon an application made under clause (1) or sub-clause (a) of clause (2), an interim
order is prayed for and such interim order is likely to have the effectof-

(@) prejudicing or interfering with any measure designed to implement any development
programme, or any developmentwork ; or

(b) being otherwise harmful to the public interest the High Court Division shall not
make an interim order unless the Attorney-General has been given reasonable
notice of the application and he (or an advocate authorised by him in that behalf)
has been given an opportunity of being heard, and the High Court Division is
satisfied that the interim order would nothave the effectreferred to in sub-clause (a)
or sub-caluse ().

(5) In this article, unless the context otherwise requires, "person” includes a statutory public
authority and any court or tribunal, other than a court or tribunal established under a law relating o
the defence services of Bangladesh or any disciplined force or a tribunal to which article 117
applies.

103. Jurisdiction of Appellate Division.—

(1) The Appellate Division shall have jurisdicton to hear amd determine appeals from
judgments, decrees, orders or sentences of the High Court Division.

(2) An appeal to the Appellate Division from a judgment, decree, order or sentence of the
High CourtDivision shall lie as of rightwhere the High Court Division—

(@) certifies that the case involves a substantial question of law as to the interpretation
of this Constitution ; or

(b) has confrmed a sentence of death or sentenced a person to death or to
imprisonment for life ; or

(c) has imposed punishment on a person for contempt of that division; and in such
other cases as may be provided for by Actof parliament

(3) An appeal to the Appellate Division from a judgment, decree, order or sentence of the
High Court Division in a case to which clause (2) does not apply shall lie only if the Appellate
Division grants leave to appeal.

(4) Parliament may by law declare that the provisions of this article shall apply in relation to
any other courtor tribunal as they apply in relation to the High Court Division.
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104. Issue and execution of Processess of Appellate Division.—

The Appellate Division shall have power 1o issue such directions, orders, decrees or writs as
may be necessary for doing complete justice in any cause or matter pending before it including
orders for the purpose of securing the attendance of any person or the discovery or production of
any document

105. Review of Judgments or orders by Appellate Division.—

The Appellate Division shall have power, subject to the provisions of any Act of Parliament
and of any rules made by thatdivision to review any judgment pronounced or order made by it

106. Advisory jurisdiction of Supreme Court.—

If at any time it appears to the President that a question of law has arisen, or is likely to
arise, which is of such a nature and of such public importance that it is expedient to obtain the
opinion of the Supreme Court upon it, he may refer the question to the Appellate Division for
consideration and the divisions may, after such hearing as it thinks fit, report its opinion thereon to
the President.

107. Rule making power of the Supreme Court.—

(1) Subject to any law made by Parliament the Supreme Court may, with the approval of the
President, make rules for regulating the practice and procedure of each division of the Supreme
Courtand ofany court subordinate to it

(2) The Supreme Court may delegate any of its functions under clause (1) and article 113
and 116 to a division of that Courtor to one or more Judges.

(3) Subject to any rules made under this article the Chief Justice shall determine which
Judges are to constitute any Bench ofa division of the Supreme Courtand which Judges are to sit
for any purpose.

(4) The Chief Justice may authorise the next most senior-Judge of either Division of the
Supreme Court to exercise in that division any of the powers conferred by clause (3) or by rules
made under this article.

108. Supreme Court as court of record.—

The Supreme Court shall be a court of record and shall have all the powers of such a court
including the power subject to law to make an order for the investigation of or punishment for any
contemptof itself.



168

109. Superintendence and control over courts.—

The High Court Division shall have superintendence and control over all courts and tribunals
subordinate o it

110. Transfer of cases from subordinate courts to High Court Division.—

If the High Court Division is satisfied thata case pending in a Courtsubordinate to itinvolves
a substantal question of law as to the interpretation of this Constitution, or on a point of general
public importance, the determination of which is necessary for the disposal of the case, it shall
withdraw the case from that courtand may—

(a) either dispose of the case itself; or

(b) determine the question of law and return the case to the court from which it has
been so withdrawn (or transfer it to another subordinate court) together with a copy
of the judgment of the division on such question, and the court to which the case is
so returned or ransferred shall, on receipt thereof, proceed to dispose of the case in
conformity with such judgment

111. Binding effect of Supreme Court judgments.—

The law declared by the Appellate Division shall be binding on the High Court Division and
the law declared by either division of the Supreme Court shall be hinding on all courts subordinate
it

112. Action in aid of Supreme Court.—
Allauthorities, executive and judicial, in the Republic shall act in aid of the Supreme Court
113. Staff of Supreme Court.—

(1) Appointments of the staff of the Supreme Court shall be made by the Chief Justice or
such other judge or officer of that Court as he may direct, and shall be made in accordance with
rules made with the previous approval of the Presidentby the Supreme Court.

(2) Subject to the provisions ofany Actof Parliament the conditions of service of members of
the staffof the Supreme Courtshall be such as may be prescribed by rules made by that court”.

32. Substitution of article 116 of the Constitution.—In the Constitution, for article 116, the
following article 116 shall be substituted, namely .—

"116. Control and discipline of subordinate courts.—The control (including the power of
posting, promotion and grant of leave) and discipline of persons employed in the judicial service
and magistrates exercising judicial functions shall vest in the President and shall be exercised by
himin consultation with the Supreme Court".
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33. Amendment of article 117 of the Constitution.—In the Constitution, in article 117, in
clause (1), for sub-clause (c), the following sub-clause (c) shall be substituted, namely :

"(c) any law to which clause (3) ofarticle 102 applies." ;

34. Omission of PART VIA of the Constitution.—In the Constitution, Part VIA shall be
omitted.

35. Amendment of article 118 of the Constitution.—In the Constitution, in article 118,

(@) in clause (1), for the words and commas "a Chief Electon Commissioner and such
number of other Election Commissioners if any, as the President may from time to
time direct" the following words "the Chief Election Commissioner and not more
than four Election Commissioners" shall be substituted ; and

(b) in clause (5), for the words "Supreme Court', the following words "Supreme Court"
shall be substituted.

36. Amendment of article 122 of the Constitution.—In the Constitution, in article 122, in
clause (2), for the sub-clauses (c) and (d), the following sub-clauses (c), (d) and (e) shall be
substituted, namely :—

"(c) doesnotstand declared by a competentcourt to be of unsound mind ;
(d) isorisdeemed by law to be a residentof that constituency ; and

(e) hasnotbeen convicted ofany offence under the Bangladesh Collaborators (Special
Tribunals) Order, 1972.".

37. Amendment of article 123 of the Constitution.— In the Constitution, in artcle 123, for
clause (3), the following clause (3) shall be substituted, namely :—

"(3) Ageneral election of the members of Parliament shall be held—

(@) in the case of a dissoluton by reason of the expiraton of its term, within the
period of ninety days preceding such dissolution ; and

(b) in the case of a dissolution otherwise than by reason of such expiration, within
ninety days after such dissolution:

Provided that the persons elected at a general election under sub-clause (a) shall not
assume office as members of parliament except after the expiraton of the term referred to
therein.".



170

38. Amendment of article 125 of the Constitution.— In the Constitution, in article 125, at
the end of the clause (d) for the full stop, the semi colon shall be substituted, and, after clause (b)
the following new clause (c) shall be added, namely :

"(c) A court shall not pass any order or direction, a interim or otherwise, in relaton to
an electon for which schedule has been announced unless the Election
Commission has been given reasonable notice and opportunity of being heard.".

39. Amendment of article 129 of the Constitution.— In the Constitution, in article 129, in
clause (2), for the words "the Supreme Court’, the following words "Supreme Court' shall be
substituted. ;

40. Amendment of article 139 of the Constitution.— In the Constitution, in article 139, in
clause (2), for the words "Supreme Court', the following words "Supreme Court' shall be
substituted. ;

41. Amendment of article 141A of the Constitution.— In the Constitution, in arficle 141A—

(@) in clause (1), after the word "Emergency" the words "for one hundred twenty days"
shall be added ;

(b) inclause (2), in sub-clause (c), the words and comma ", unless before the expiration
of that period it has been approved by a resolution of Parliament’ shall be omitted ;

(c) in the proviso of clause (2), after the words "passed by Parliament' the words and
comma "or at the expiration of one hundred and twenty days, whichever occurs first'
shall be added.

42. Substitution of article 142 of the Constitution.— In the Constitution, for article 142,
the following article 142 shall be substituted, namely :—

"142. Power to amend any provision of the Constitution.—
Notwithstanding any thing contained in this Constituton—

(@) any provision thereof may be amended by way of addition, alteration,
substitution or repeal by Actof Parliament :

Provided that—

()  no Bill for such amendment shall be allowed to proceed unless the long
title thereof expressly states that it will amend a provision of the
Constitution ;

(i) no such Bill shall be presented to the President for assent unless it is
passed by the votes of not less than two-thirds of the total number of
members of Parliament;
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(b) when a Bill passed as aforesaid is presented to the President for his assent he
shall, within the period of seven days after the Bill is presented to him assent to
the Bill, and if he fails so to do he shall be deemed to have assented to it on the
expiraton of that period.”.

43. Substitution of article 145A of the Constitution.—In the Constitution, for article 145A,
the following article 145A shall be substituted, namely :—

"145A. International treaties.—All treaties with foreign countries shall be submitted to the
President, who shall cause them to be laid before Parliament:

Provided that any such treaty connected with national security shall be laid in a secret
session of Parliament"”.

44. Amendment of article 147 of the Constitution—~In the Constitution, in article 147, in
clause (4),—

(i)  for sub-clause (b), the following sub-clause (b) shall be substituted, namely :—
"(b) Prime Minister ;" ; and

(i)  for sub-clause (d), the following sub-clause (d) shall be substituted, namely :—
"(d) Minister, Minister of State or Deputy Minister ;" .

45. Substitution of article 150 of the Constitution.—In the Constitution, for article 150, the
following article 150 shall be substituted, namely :—

"150. Transitional and temporary provisions.—(1) The provisions set out in the Fourth
Schedule of the Constitution at the tme of the Commencement of this Constitution on the 16t day
of December, 1972 shall have effect as transitional and temporary provisions notwithstanding
anything contained in any other provisions of this Constitution.

(2) In the period between the 7th day of March, 1971 and the date of commencementof this
Constitution on the 16th day of December, 1972, the historical speech delivered by Bangabandhu
Sheikh Mujibur Rahman, the Father of the Nation, in the Racecourse Maidan, Dhaka on the 7th
day of March, 1971, set out in the Fifth Schedule of the Constitution, the telegram of the
Declaration of Independence of Bangladesh made by Bangabandhu Sheikh Mujibur Rahman, the
Father of the Nation on the 26th day of March, 1971 set out in the Sixth Schedule and the
Proclamation of Independence of the Mujibnagar Government on the 10th day of April, 1971 set
out in the Seventh Schedule are the historical speech and instruments of the independence and
the struggle of freedom of Bangladesh which shall be deemed to be the transitional and the
temporary provision for the said period.".
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46. Amendment of article 152 of the Constitution.—In this Constitution, in article 152, in

clause (1),—

(@) The expression "Advisor" shall be omitted ;

(b) for the words and expressions "the Appellate Division" means the Appellate

Division of the Supreme Court' and "The Chief Justice" means the Chief Justice of
Bangladesh™, the following words and expressions ""The Chief Justice" means the
Chief Justice of Bangladesh" and "the Appellate Division" means the Appellate
Division of the Supreme Court™ shall be substituted respectively.

after the expression "clause”, the following new expression shall be inserted, namely :—

court" means any courtof law including Supreme Court;" ; and

(d) the expression "Chief Advisor" shall be omitted.

47. Amendment of First Schedule of the Constitution.—In Constitution, in the First
Schedule, after the words, figures, comma, brackets and full stop "The Bangladesh (Taking over of
Control and Management of Industrial and Commercial Concerns) Order, 1972 (A. P. O No. 1 of
1972) the words, figures, comma, brackets and full stop "The Bangladesh Collaborators (Special
Tribunals) Order, 1972 (P. O. No. 8 0f1972)." shall be inserted.

48. Amendment of the Third Schedule of the Constitution.—In the Constitution, in the
Third Schedule,—

(@)

In Form 1, for the words "Chief Justice” the word "Speaker” shall be substtuted ;
Form 1A shall be omitted ;

In Form 2, for the words "Prime Minister”, The following words "Prime Minister" shall
be substituted ;

Form 2A shall be omitted ;

for Form 6, the following Form 6 shall be substituted, namely :—

""6. Chief Justice or Judges.—An oath (or affirmation) in the following forms shall
be administered, in the case of the Chief Justice by the President, and in the case
ofa Judge appointed to a division, by the Chief Justice—

B PO , having been appointed Chief Justice of Bangladesh (or Judge of
the Appellate/High Court Division of the Supreme Courf) do solemnly swear (of
affirm) that | will faithfully discharge the duties of my office according to law :
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That !l will bear true faith and allegiance to Bangladesh :

That | will preserve, protect and defend the Constitution and the laws of
Bangladesh :

And that | will do right to all manner of people according to law, without fear of
favour, affection or ill-will." ; and

() inForm8, for the words "Chief Justice" the words "Chief Justice" shall be substituted.

49. Amendment of the Fourth Schedule of the Constitution.—In the Constitution, in the
Fourth Schedule,—

(@) For the word and figure "Article 150", the word, figure and brackets "Article 150(1)"
shall be substituted ; and

(b) for Paragraph 12, the following Article 12 shall be substituted, namely :

"12. Local government.—Untl electons are held to constitute the local
government bodies referred to in article 59, the administatve arrangement
existing in the differentadministrative units of the Republic immediately before the
commencement of this Constitution shall Continue, subject to such changes as
may be made by law. " ; and

(c) Paragraphs 3A, 6A, 6B, 18, 19, 20, 21, 22 and 23 shall be omitted.

50. Addition of certain new Schedules in the Constitution.— In the Constitution, after the
Fourth Schedule the following new Schedules respectively Fifth, Sixth and Seventh shall be added,
namely :—

FIFTH SCHEDULE
[Article 150(2)]

HISTORIC SPEECH OF THE FATHER OF THE NATION, BANGABANDHU SHEIKH
MUJIBUR RAHMAN OF THE 7TH MARCH, 1971 [TRANSLATED]

My brothers,

I have come before you today with a heart laden with sadness. You are aware of everything
and know all. We have tried with our lives. And yet the sadness remains that today, in Dhaka,
Chittagong, Khulna, Rajshahi and Rangpur the streets are soaked in the blood of my brothers.
Today the people of Bengal desire emancipation, the people of Bengal wish to live, the people of
Bengal demand that their rights be acknowledged.
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What wrong have we committed ? Following the elections, the people of Bangladesh
entrusted me and the Awami League with the totality of their electoral support It was our
expectation that the Parliament would meet, there we would frame our Constitution, that we would
develop this land, that the people of this country would achieve their economic, political and
cultural reedom. Butitis a matter of grief that today we are constrained to say in all sadness that
the history of the past twenty three years has been the history of a persecution of the people of
Bengal, a history of the blood of the people of Bengal. This history of the past twenty three years
has been one of the agonising cries of men and women.

The history of Bengal has been a history where the people of this land have made crimson
the streets and highways of this land with their blood. We gave blood in 1952 ; in 1954, we won the
election and yet were not permitted to exercise power. In 1958, Ayub Khan imposed Martial Law
and kept the nation in a state of slavery for ten long years. On 7 June 1966, as they rose in support
of the Six-Point movement, the sons of my land were mown down in gunfire. When Yahya Khan
took over once Ayub Khan fell in the fury of the movementof 1969, he promised that he would give
us a Constitution, give us democracy. We putour faith on him. And then history moved a long way,
the elections took place. | have met president Yahya Khan. | appealed to him, not just as the
majority leader in Bengal but also as the majority leader in Pakistan, to convene the National
Assembly on 15 February. He did not pay heed to my appeal. He paid heed to Mr. Bhutto. And he
said that the assembly would be convened in the first week of March. | went along with him and
said we would sit in the parliament | said that we would discuss matters in the Assembly. | even
went 1o the extent of suggesting that despite our being in a majority, if anyone proposes any thing
that is legitimate and right, we would accepthis proposal.

Mr. Bhutto came here. He held negotiations with us, and when he left, he said that the door
to talk had not closed, that more discussions would take place. After that, | spoke to other political
leaders. | told them to join me in deliberations so thatwe could give shape to a Constitution for the
country. ButMr. Bhutto said thatif members elected from West Pakistan came here, the Assembly
would turn into  a slaughter house, an abattoir. He warned that anyone who went to the Assembly
would end up losing his life. He issued dire warnings of closing down all the shops from Peshawar
to Karachi if the Assembly Session went ahead. | said that the Assembly Session would go ahead.
And then, suddenly, on the first of March the Assembly Session was put off. Mr. Yahya Khan, in
exercise of his powers as president, had called the National Assembly into Session ; and | had said
that | would go to the Assembly. Mr. Bhutto said he would not go. Thirty five members came here
from West Pakistan. And suddenly the Assembly was put off. The blame was placed squarely on
the people of Bengal, the blame was put at my door. Once the Assembly meeting was postponed,
the people of this land decided to putup resistance to the act.

| enjoined upon them to observe a peaceful general strike. | instructed them to close down
all factories and industrial installations. The people responded positively to my directives. Through
sheer spontaneity they emerged on to the streets. They were determined to pursue their struggle
through peaceful means.
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What have we attained ? The weapons we have bought with our money to defend the
country against foreign aggression are being used against the poor and down-todden of my
country today. Itis their hearts the bullets pierce today. We are the majority in Pakistan. Whenever
we Bengalis have attempted to ascend to the heights of power, they have swooped upon us.

| have spoken to him over telephone. | told him, "Mr. Yahya Khan, you are the President of
Pakistan. Come, be witness to the inhuman manner in which the people of my Bengal are being
murdered, to the way in which the mothers of my land are being deprived of their sons." | told him,
"come, see and dispense justice”. But he construously said that| had agreed to participate in a
Round Table Conference to be held on 10 March.

| have already said a long time ago, what RTC ? With whom do | sit down to talk ? Do |
fraternise with those who have taken the blood of my people ? All of a sudden, without discussing
matters with me and after a secret meeting lasting five hours, he has delivered a speech in which
he has placed all responsibility for the impasse on me, on the people of Bengal.

My brothers,

They have called the Assembly for the twenty-fifth. The marks of blood have not yet dried
up. | said on the tenth that Mujibur Rahman would not walk across that blood to take partin a
Round Table Conference. You have called the Assembly. But my demands must be met first
Martial Law must be withdrawn. All military personnel must be taken back to the barracks. An
inquiry must be conducted into the manner in which the killing have been caused. And power must
be transferred to the elected representatives of the people. And only then shall we consider the
question of whether or not to sitin the National Assembly. Prior to the fulfilment of our demands,
we cannot take part in the Assembly.

| do not desire the office of Prime Minister. | wish to see the rights of the people of this
country established. Let me make it clear, without ambiguity, that beginning today, in Bangladesh,
all courts, magistracies, government offices and educational institutions will remain closed for an
indefinite period. In order that the poor do not suffer, in order that my people do not go through
pain, all other actvities will continue, will not come within the ambit of the general strike from
tomorrow. Rickshaws, horse carriages, trains and river vessels will ply. The Supreme Court, High
Court, Judge's Court, semi-government offices, WAPD A-nothing will work. Employees will collect
their salaries on the twenty-eighth. But if the salaries are not paid, if another bulletis fired, if any
more of the people are murdered, itis my directive o all of you : turn every house into a fortress,
resist the enemy with everything you have. And for the sake of life, even if | am not around to
guide you, direct you, close offall roads and pathways. We will strive them into submission. We will
submerge them in water. You are our brothers. Return to your barracks and no harm will come to
you. But do not try to pour bullets into my heart again. You cannot keep seventy five million people
in bondage. Now thatwe have learnt to die, no power on earth can keep us in subjugation.
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For those who have embraced martyrdom, and for those who have sustained injuries we in
the Awami League wil do all we can to relieve their ragedy. Those among you who can please
lend a helping hand through contributing to our relief committee. The owners of industries will make
certain that the wages ofworkers who have taken partin the strike for the past week are duly paid
to them. | shall tell employees of the government my word must be heard, and my instructions
followed. Until freedom comes to my land, all taxes will be held back from pay ment No one will pay
them. Bear in mind that the enemy has infilrated our ranks to cause confusion and sow discord
among us. In our Bengal, everyone, be he Hindu or Muslim, Bangalee or non-Bangalee, is our
brother. Itis our responsibility to ensure their security. Our good name must not be sullied.

And remember, employees at radio and television, if radio does not get our message
across, no Bangalee will go to the radio station. If television does not put forth our point ofview, no
Bangalee will go to television. Banks will remain open for two hours to enable people to engage in
transactions. But there will be no transfer of even a single penny from East Bengal to West
Pakistan. Telephone and telegram services will continue in East Bengal and news can be
despatched overseas.

But if moves are made to exterminate the people of this country, Bangalees must act with
caution. In every village, every neighbourhood, set up Sangram Parishad under the leadership of
the Awami League. And be prepared with whatever you have. Remember : Having mastered the
lesson of sacrifice, we shall give more blood. God willing, we shall free the people of this land. The
struggle this time is a stuggle for emancipation. The struggle tis time is a struggle for
independence.

Joi Bangla !
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SIXTH SCHEDULE
[Article 150(2)]
DECLARATION OF INDEPENDENCE
BY

THE FATHER OF THE NATION, BANGABANDHU SHEIKH MUJIBUR RAHMAN SHORTLY
AFTER MIDNIGHT OF 25TH MARCH, i.e. EARLY HOURS OF 26TH MARCH, 1971

"This may be my last message, from today Bangladesh is independent | call upon the
people of Bangladesh wherever you might be and with whatever you have, o resist the army of
occupation to the last. Your fight mustgo on until the last soldier of the Pakistan occupation army is
expelled from the soil of Bangladesh and final victory is achieved.

Sheikh Mujibur Rahman
26 March 1971"
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SEVENTH SCHEDULE
[Article 150 (2)]
THE PROCLAMATION OF INDEPENDENCE

MUJIBNAGAR, BAN GLADE SH
Dated 10" day of April, 1971.

WHEREAS free elections were held in Bangladesh from 7th December, 1970 to 17t
January, 1971, to electrepresentatives for the purpose of framing a Constitution,

AND

WHEREAS at these elections the people of Bangladesh elected 167 out of 169
representatives belonging to the Awami League,

AND

WHEREAS General Yahya Khan summoned the elected representatives of the people to
meeton the 3rd March, 1971, for the purpose of framing a Constitution,

AND

WHEREAS the Assembly so summoned was arbitrarily and illegally postponed for an
indefinite period,

AND

WHEREAS instead of fulfiling their promise and while still conferring with the
representatives of the people of Bangladesh, Pakistan authorites declared an unjust and
treacherous war,

AND

WHEREAS in the facts and circumstances of such treacherous conduct Bangabandhu
Sheikh Mujibur Rahman, the undisputed leader of 75 million of people of Bangladesh, in due
fulflment of the legitimate right of self-determination of the people of Bangladesh, duly made a
declaration of independence at Dacca on March 26, 1971, and urged the people of Bangladesh to
defend the honour and integrity of Bangladesh,

AND
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WHEREAS in the conduct of a ruthless and savage war the Pakistani authorities committed
and are still continuously committing numerous acts of genocide and unprecedented tortures,
amongst others on the civilian and unarmed people of Bangladesh,

AND

WHEREAS the Pakistan Government by levying an unjust war and commitiing genocide
and by other repressive measures made it impossible for the elected representatives of the people
of Bangladesh to meet and frame a Constitution, and give to themselves a Government,

AND

WHEREAS the people of Bangladesh by their heroism, bravery and revolutonary fervour
have established effective control over the territories of Bangladesh,

We the elected representatves of the people of Bangladesh, as honour bound by the
mandate given to us by the people of Bangladesh whose will is supreme duly constituted ourselves
into a Constituent Assembly, and

having held mutual consultations, and
in order to ensure for the people of Banglade sh equality, human dignity and social justice,

declare and constitute Bangladesh to be a sovereign People's Republic and thereby confirm
the declaration ofindependence already made by Bangabandhu Sheikh Mujibur Rahman, and

do hereby affirm and resolve that till such ime as a Constitution is framed, Bangabandhu
Sheikh Mujibur Rahman shall be the President of the Republic and that Syed Nazrul Islam shall be
the Vice-President of the Republic, and

that the President shall be the Supreme Commander of all the Armed Forces of the
Republic,

shall exercise all the Executive and Legislative powers of the Republic including the power
to grantpardon,

shall have the power to appoint a Prime Minister and such other Ministers as he considers
necessary,

shall have the power to levy taxes and expend monies,
shall have the power to summon and adjourn the Constituent Asse mbly, and

do all other things that may be necessary to give to the people of Bangladesh an orderly and
just Government.
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We the elected representatives of the people of Bangladesh do further resolve that in the
event of there being no President or the President being unable to enter upon his office or being
unable to exercise his powers due to any reason whatsoever, the Vice- President shall have and
exercise all the powers, duties and responsibilities herein conferred on the President.

We further resolve thatwe undertake to observe and give effect to all duties and obligations
that devolve upon us as a member of the family of nations and to abide by the Charter of the
United Nations.

We further resolve that this Proclamation of Independence shall be deemed to have come
into effect from 26t day of March, 1971.

We further resolve that in order to give effect to this instrument we appoint Prof. Yusuf Ali
our duly Constituted potentiary and to give the President and the Vice- President oaths of office.

PROF. YUSUF ALI
Duly Constituted Potentary
By and under the authority

of the Constituent Assembly
of Bangladesh.”.
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An Act further to amend article 96 of the Constitution of the
People's Republic of Bangladesh

WHEREAS it is expedient and necessary further to amend article 96 of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

Itis hereby enacted as follows :—
1. Short title.— This Act may be called the Constitution (Six teenth Amendment) Act, 2014.

2. Amendment of article 96 of the Constitution —In the Constitution, in article 96, for
clauses (2), (3), (4), (5, (6), (7) and (8), the following clauses (2), (3) and (4) shall be substituted,
namely :—

“(2) A Judge shall not be removed from his office except by an order of the President
passed pursuant to a resolution of Parliament supported by a majority of not less than two- thirds of
the total number of members of Parliament, on the ground of proved misbehaviour or incapacity.

(3) Parliament may by law regulate the procedure in relation to a resolution under clause (2)
and for investigation and proofof the mishehaviour or incapacity ofa Judge.

(4) A Judge may resign his office by writing under his hand addressed to the President”
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APPENDIX XVil |

PROCLAMATION
“The 8th November, 1975

WHEREAS : the whole of Bangladesh has been under Martial Law since the 15th day of
August. 1975 ;

AND WHEREAS Khandaker Mostaque Ahmed, who placed the country under Martial Law,
has made over the Office of President of Bangladesh to me and | have entered upon that office
on the 6th day of November. 1975 ;

" AND WHEREAS in the interest of peace, order, securily, progress, pfosperily and
development of the country, | deem it necessary to keep in force the Martial Law Proclaimed on
the 15th August, 1975 ; '

AND WHEREAS for the effective enforcement of Martial Law it has become necessary for
me lo assume the powers of Chief” Martial Law Administrator and to appoint Deputy Chief
Martial Law Administrators and to make some modifications in the Proclamation of the 20th
August. 1975 ; )

NOW, THEREFORE. |. Mr. Justice Abusadat Mohammad Sayem. President of Bangladesh.
do hereby assume the powers of Chiel Martial Law Administrator and appoint the Chief of Army
Stalf, Major General Ziaur Rahman, B.U, Psc, the Chief of Naval Staff, Commodore M. H.
Khan, P. S. N.. B. N. and the Chief of Air Staff, Air Vice-Marshal M.G. Tawab, S. }., S. Bt..
PSA.. BAF.. as Deputy Chief Martial Law Administrators and declare that—

(a) Martial Law Regulations and Orders shall be made by the Chief Martial Law
Adminitrator ;

(b) all Martial Law Regulations and Orders in force immediately before this
Proclamation shall be deemed to have been made by the Chief Martial Law
Administrator and shall continue to remain in force until amended or repealed
by the Chief Martial Law Administralor ;

( C) Parliament shall stand dissolved and be deemed to be so dissolved with effect
from the 6th day of November, 1975, and general elections of Members of
Parliament shall be held before the end of February, 1977 ;

(d) the persons holding office as Vice-President. Speaker, Deputy Speaker,
Ministers. Ministers of State, Deputy Ministers and Whips, immediately before
this Proclamation, shall be deemed to have ceased to hold office with effect
from the Gth day of November, 1975 ;

. (c)' an Ordinance promulgated by the President shall not be subject to the limitation
. as 10 its duration prescribed in the Constitution of the People’s Republic of
Bangladesh (hereinafter referred to as the Consltitution) ;

(f) the provisions of Article 48 of the Constitution shall remain suspended until
further order ;. ' .
(g) Pan VIA of the Constitution shall stand omitted :

- (h) the Chief Martial Law Administrator may appoint Zonal or Sub-Martial Law
Administrators ;

(i) 1 may, by Order notified in the official Gazette, amend this
Proclamation ;

(j) this Proclamation ‘shall be deemed to be a part of the Proclamation uIF the 20th
August, 1975, and the Proclamation of the 20th August, 1975, shall have effect
as modilicd by this Proclamation.
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APPENDIX XX

- THE SECOND PROCLAMATION (THIRD AMENDMENT) ORDER, 1975
Second Proclamation Order No. 111 of 1975

[31st December, 1975]

WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

NOWw, THEREFORE, in pursuance of the said Proclamation and in cxercise of all
powers cnabling me in that behalf. 1. Abusadat Mohammad Sayem. President
of Bangladesh and Chief Martial Law Administrator, do hereby make the following .
Order - :

I. Short title.~This Order may be called the Second Proclamation (Third
Amendment) Order, 1975.

2. Amendment of the Second Proclamation.~In the Prm,ldmalmn of the Slh
November, 1975.-

(1) afier clause (f). the following new clause shall be fu.s’eﬂed.-.-name{r r—
“(fa) in article 66 of the Constitution, in clause (2),~ |
(i) in sub-clause (d), the word “or” shall be added at the end ; and
(ii) sub-clause (e) shall be omitted ; ” ;
(2) clause (ff) shall be relettered as clause (fb) ; and
(3) after clause (g) the following new clauses shall be inserted, namely :—
“(ga) inarticle 122 of the Constitution, in clause (2).—
() in sub-clause (c), the word “and” shall be added at the end :

(ii)  in sub-clause (d), for the semi-colon and word “ : and” a full-
stop shall be substituted ; and

(iii) sub-clause (e) shall be omitted :
(gb) in the First Schedule to the Constitution, the entry “The Bangladesh -

Collaborators (Special Tribunals) Order, 1972 (P. O. No. 8 of 1972)‘_
shall be omitted
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... - APPENDIX XX

- THESECOND PROCLAMATION-(FOURTH AMENDMENT) ORDER, 1976
Second Proclamation Order No. [ of 1976

[23rd January, 1976]

_'WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

NOW, THEREFORE. in pursuance of the said Proclamation and in exercise of all
powers enabling me in ‘that behalf, I, Abusadat- Mohammad - Sayem, . President
of Bangtadesh and Chief Martial Law' Administrator,’do hereby make the following
Order -— .

*¥. Short title.—This Order may be called the Second Proclamation (Fourth
Amendment) Order, 1976. C

2. Amendment of the Second Pmclémalioni—_-lﬁ the Proclamation of the
8th November, 1975, after clause (e), the following new clause shall be inserted,

namely -

“(ea) for article 6 of the Constitution, the following shall be substituted,
namely -

“6. Citizenship.—Citizenship of Bangladesh shall be determined and regulated
by law.™.
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THE SECOND PROCLAMATION (SIXTH AMENDMENT) ORDER, 1976
Sccond Proclamation Order No. 11 of 1976

|4th May, 1976)

WHEREAS it is expedient further o amend the Proclamation of the 8th November,
1975. for the purposes hereinafter appearing ;

NOW, THEREFORE, in 'pur_suancc of the said Proclamation and in exercise of all
powers enabling me in that behalf, I, Abusadat Mohammad Sayem, President
of Bangladesh and Chiel’ Martial Law Administrator, do hereby make the following
Order -—

I. Short title~This Order may be called the Second Proclamation (Sixth
Amendment) Order, 1976.

2. Amendment of Second Proclamation—In the Proclamation of the 8th
November, 1975—

(1) for the cxapression “Air Vice-Marshal M. G. Tawab, S. J., S. Bi.. PSA,
BAF.)” the expression “Air Vice-Marshal Muhammad Khademul Bashar,
G. D (P). B. U., T. BL.” shall be substituted ; and

(2) after clause (ca), the following new clause shall be inserted, namely —

“(eb) in article 38 of the Constitution, the proviso shall be omitted ;.
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APPENDIX XXI|

THE SECOND PROCLAMATION (SEVENTH AMENDMENT) ORDER, 1976
Second Proclamation Order No. IV of 1976

WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

Now, THEREFORE, in pursuance of the said Proclamation and in exercise of all
powers enabling me in that behalf, 1, Abusadat Mohammad Sayem, President of the
Peoplc’s Republic of Bangladesh and Chief Martial Law Administrator, do hereby
make the following Order —

1. Short title and commencement.—(/) This Order may be called the Second
Proclamation (Seventh Amendment) Order, 1976.

(2) It shall come into force on such day 'as the President may, by order notified in
the official Gazette, appoint.

2. Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975,—

(1)  after clause (gb), the following new clause shall be inserted, namely -

“(gc) other provisions of the Constitution shall be amended in the
manner specified in the Schedule” ; and

(2) after clause (j), the following Schedule shall be added, namely :—
"SCHEDULE
[See clause (ge)]

1. For article 44 the following shall be substituted, namely :—

“44. Enforcement of fundamental rights—(/) The right to move the High
Court in accordance with clause (2) of article 102, for the enforcement of the rights
conferred by this Part is guaranteed.

(2) Without prejudice to the powers of the High Court under article 102,

‘Parliamcnt may by law empower any other court, within the local limits of its
jurisdiction, to exercise all or any of those powers.”.

IIl caime into force w.e.l. 13-8-76 vide Notification No. S.R.0. 265-L176, dated 11-8-76.



187

2. In Part IV, afrer Chapter V, the following new Chapter shall be added,
namely -

“CHAPTER VI—Advocate-General.

64A. Advocate-General.—(/) The President may appoint a person who is
qualified to bc appointed as a judge of the High Court to be Advocate-General for
Bangladesh.

(2) The Advocate-General shall perform such functions as may be assigned to him
by the President.

(3) In the performance of his duties, the Advocate-General shall have the right of
audicnce in the High Court and all courts and tribunals subordinate thereto :

Provided that this clause shall not be construed as den'ying the Advocate-General
the right to appear and act in or before the Supreme Court if he is otherwise qualified
for the purpose.

(4) The Advocate-General shall hold office during the pleasure of the President,
and shall receive such remuneration as the President may determine.”.

3. In article 88,—

(a) Inclause (b), in sub-clause (ii), for the words “Supreme Court” the words
“Supreme Court and_l/-l_igl"l_g_o_l;m” shall be substituted ; and

(b) in clause (¢). after the ‘words “Supreme Court”, the comma and words,
“the High Court” shall be inserted.

4. In Part VI, for Chapter I the following shall be substituted, namely :—
“CHAPTER I-The Supreme Court.

94. Establishment of Supreme Court.—(/) There shall be a Supreme Court of
Bangladesh.

(2) The Supreme Courl shall consist of a-Chief Justice, to be called the Chief
Justice of Bangladesh, and such number of other Judges as the President may, from
time to time, deem it necessary to appoin. ' '

95. Appointment of Supreme Court Judges.—(/) The Chief Justice of the
Supreme Court shall be appointed by the President, and the other Judges shall be
appointed by the President after consultation with the Chief Justice.
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(2) A person shall not be qualified for appointment as a Judge of the Supreme
Court unless he is a cilizen of Bangladesh and—

fa) has, for not less than five years, been a Judge of the High Court ; or

(b) has, for not less than fifteen years, been an advocate of the High
Court ; or

(¢) has such other qualification as may be prescribed by law for
appointment as a Judge of the Supreme Court.

Explanation.—In this clause “High Court” includes a Court which at any time
before the commencement of the Second Proclamation (Seventh Amendment) Order,
1976, excrcised jurisdiction as a High Court or Supreme Court in the territory now
forming part of Bangladesh. :

96. Jurisdiction of Supreme Court.—(1) In addition to the jurisdictions and
powers conferred on it by this Constitution, the Supreme Court shall have such other
jurisdictions, powers and functions as are or may be conferred by law.

(2) Subject to this article, the Supreme Court may hear and determine appeals
from judgment, decrees, orders or sentences of the High Court.

(3) An appeal to the Supreme Court from a judgment, decree, order or sentence of
the High Court shall lie as of right where the High Court—

(a)  certifics that the case involves a substantial question of law as to the
interpretation of this Constitution ; or

(b) has confirmed a sentence of death or sentenced a person to death or 10
transportation for life ; or

(¢) has imposed punishment on a person for contempt of that Court ;
and in such other cases as may be provided for by Act of Parliament.

{4) An appeal to the Supreme Court from a judgment, decree, order or sentence of
the High Court in a case to which clause (3) duse tlot apply shall lie unly if lht: Supreme
Court grants leave to appeal.

(5) Parliament may by law declare that the provisions of this article shall apply in
relation (o any other court or tribunal as they apply in relation to the High Court.

97. Adyvisory jurisdiction of Supreme Court.—If, at any time, it appears to the
President that a question of law has arisen, or is likely to arise, which is of such a nature
and ol such public imporiance that it is expedient to obtain the opinion of the
Supreme Court upon it, he may reler the question to the Supremec Court for
consideration, and the Supreme Court may, after such hearing as it deems fit, reporr its *
opinion thereon to the President.
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98. Issue and execution of processes of Supreme Court.—The Supreme Court
shall have power to issue such directions, orders, decrees or writs as may be necessary
for doing complete justice in any cause or matter pending before it, including orders for
the purposes of securing the attendance of any person or the discovery or production of
any document.

99, Review of judgments or orders by Supreme Court.—The Supreme Court
shall have power, subject to the provisions of any Act of Parliament and of any rules
made by that Court, to review any judgment pronounced or order made by it.

CHAPTER IA—The High Court.

100. Establishment of High Court.—(/) There shall be a High Court of
Bangladesh.

(2) The High Court shall consist of a Chief Justice and such number of other
Judges as the President may, from time (o time, deem it necessary to appoint.

10i. Appointment of High Court Judges.—(/) A Judge of the High Court shall
be appointed by the President after consultation with the Chief Justice of the Supreme
Court and, except where the appointment is that of Chief Justice, with the Chief Justice
of the High Court.

: (2) A person shall not be qualified for appointment as a Judge of the High
Court unless he is a citizen of Bangladesh and—

(a) has, for not less than ten years, been an advocate of the High Court ; or

(b) has, for not less than ten years, held judicial office or been an advocate
in any territory now forming part of Bangladesh and has, for not less than
three years, exercised the powers of a District Judge ; or

(c) has such other qualification as may be prescribed by law for appointment
as a Judge of the High Court.

Explanation.~In this clause “High Court” includes a Court which at any time
before the commencement of the Second Proclamation (Seventh Amendment) Order,
1976, exercised jurisdiction as a High Court or Supreme Court in the territory now
forming part of Bangladesh.

102. Jurisdiction of High Court.—(/) The High Court shall have such original,
appellate and other jurisdictions, powers and functions as are or may be conferred on it
by this Conslitution or any other law.

(2) The High Court, on the application of any person aggrieved, may give such
directions or orders 10 any person or authority, including any person performing any
function in connection with the affairs of the Republic, as may be appropriate for the
enforcement of any of the fundamental rights conferred by Part III of this Constitution.
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(3)... The High Court may if satisfied that,noothetequally efficacious remedy is
provided by law—

(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the

" affairs of the Republic or of a local autharity to refrain from doing
that which he is not permitted by law to do or to do that which he is
required by law todo ; or

(ii) declaring that any act done or proceeding taken by a person
performing functions in connection with the affairs of the Republic or
of a local authority has been done or taken without lawful authority
and is of no legal effect ; or

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may
satisfy itself that he is not being held in custody without lawful
authority or in an unlawful manner ; or

(ii) requiring a person holding or purporting to hold a public office to
show under what authority he claims to hold that office.

(4) Notwithstanding anything contained in the foregoing clauses, the High
Court shall have no power under this article to pass any interim or other order in
relating to any law to which article 47 applies.

(5) In this article, unless the context otherwise requires, “person” includes a
statutory public authority and any court or tribunal, other than a court or tribunal
established under a law relating to the defence services of Bangladesh or any
disciplined force or a tribunal.to which.article 117 applies.

103. Superintendence and control over subordinate Courts—The High Court
shall have superintendence and control over all courts subordinate to it

104. Transfer of cases from subordinate courts to High Court—If the High
Courl is satisficd that a case pending in a court subordinate to it involves a substantial
question of law as to the interpretation of this Constitution, or on a point of general
‘public importance, the determination of which is necessary for the disposal of the case,
it shall withdraw the case from that court and may—

(a) either dispose of the case itself ; or

(b) determine the question of law and return the case to the court from which
it has been so withdrawn (or transfer it to another subordinate court)
together with a copy of its judgment on such question, and the court to
which the case is so returned or transferred shall, on receipt thereof,
proceed to dispose of the case in conformity with such judgment.
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i 1. CHAPTER IB-—QGeneral provisions as-to Suprente Court and High Court.

105. Tenure of office of Judges of Supreme Court and High Court.—(/)
Subject to the provisions of this article,~

(a) aJudge of the Supreme Court shall hold office until he attains the age of
sixty-five years ;

(b) a Judge of the High Court shall hold office until he attains the age of
sixty-two years.

(2) A Judge of the Supreme Court or of the High Court shall not be removed
from his office except by an order of the President made pursuant to a resolution of
Parliament passed by a majority of not less than two-thirds of the total number of
members of Parliament on the ground of proved misbehaviour, or incapacity.

(3) Parliament may by law regulate the procedure .in relation to a resolution
under clause (2) and for investigation and proof of the misbehaviour or incapacity of a
Judge of the Supreme Court or of the High Court.

(4) A Judge of the Supreme Court or of the High Court may resign his office by
writing under his hand addressed to the President. '

106. Temporary appointment of Chief Justice of Supreme Court and High
Court.—If the office of the Chief Justice of the Supreme Court or of the High Court
becomes vacanl, or if the President is satisfied that any such Chief Justice is, on
account of absence, illness or any other cause, unable to perforny the functions of his
office, those functions shall, until some other person has entered upon that office or
until that Chief Justice has resumed his duties, as the case may be, performed by the
next senior Judge of that Court.

107. Additional Judge of Supreme Court and High Court.—(/) If the President
is satisfied that the number of Judges of the Supreme Court or of the High Court should
be for the time being increased, the President may appoint the required number of
persons qualified for appointment as Judge of such Court to be Additional Judges of
that Court for such period not exceeding two years as he may specify, or, if he thinks
fit, may requirc a Judge of the High Court to sit in the Supreme Court for any

temporary period.

(2) Nothing in this article shall prevent a person appointed as an Additional
Judge from being appointed as a Judge under article 95 or under article 101 or as an
Additional Judge for a further period under this article.

108. Disabilities of Judges of Supreme Court and High Court.—(/) Except as
provided in clause (2), a person who has held office as a Judge of the Supreme Court or
of the High Court, otherwise than as an Additional Judge of such. Court, shall not, after
his retirement or removal therefrom, plead or act before any court or authority or hold
any office of profit in the service of the Republic not being a judicial or quasi-judicial
office
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(2) A person who-has held office as a Judge of the High Court may, after his
retirement or removal therefrom, plead or act before the Supreme Court.

109. Seats of Supreme Court and High Court.-The permanent seat of the
Supreme Court and of the High Court shall be in the capital, but sessions of the
Supreme Court or of the High Court may be held at such other place or places as the
Chief Justice of the Court may, with the approval of the President, from time to time,

appoint.

110. Rules of Procedure. —Subjccl to this Constitution and any law made by
Parliament,—

(a) the Supreme Court may, with the approval of the President, make nules
for regulating the practice and procedure of the Court ;

(b) the High Court may, with the approval of the President, make rules for
regulating the practice and procedure of the Court or of any other court
subordinate to it.

. SupremeCourtandHlﬂColmmbmedmrd.—Tthupremc
Court and the High Court shall be Courts of record and shall have all the powers of such
a Court, including the power, subject 1o faw, .to make an. order for the inwvestigation of,
or punishment for, any contempt of itself.

112. Binding effect of Supreme Court and High Court decisions.—(/) The law
declared by the Supreme Court shall be bmdmg on the High Court and oa all other
courts subordinate to the High Court.

(2)  Subject 10 clause (/), the law declared by the High Coun shall be bmdmg
on all courts subordinate to it.

(3) Al authorities, executive and judicial, in the Republic shall act in aid of the
Supreme Court and the High Court,

113. Staff of Supreme Court and High Court.—(/) Subject to the provision of
any Act of Parliament, the Supreme Court and the High Court may, with the approval
of the President. make rules for the appoistment of officers and servants of that Court
and for their terms and conditions of employmenl

(2) Subject to any rules made under clause (/), appointments of the officers and
servants of the SumemchnorofHaghCun shall be nnr.lcby the Chief Justice or by
such other Judge or officer of that Court as he may direct.”

5. In article 114, gfter the words “Supreme Court”, the words “and the High
Court” shall be inserted.
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60 - article 117, incclause (), for sub-clause (c) the following shall be
substituted, namely :—

“{c) any law to which clause (4) of article 102 applies.”.

7. In article 147, in clavse (4), after sub-clause (e), the following new sub-
clause shall be inserted, namely :—~

“(ee) Judge of the High Court.”.

8.  Inarticle 152, in clause (1), the definitions of the expressions “the Appellale
Division”, “the Chief Justice”, “the High Court Division”, “Judge” and “the Supreme
Court” shall be omitted.

9.  In the Third Schedule,—

{a) in form I, for the word “Speaker” the words “Chief Justice of the
Supreme Court” shall be substituted ;

(b) for form 6 the following shall be substituted, namely -

“6. Chief Justice or Judge of Supreme Court and High Court.~An
oath (or affirmation) in the following form shall be administered, in the case of the
Chief Justice of the Supreme Court and of the High Court by the President, and in the
case of a Judge of the Supreme Court, by the Chief Justice of that Court, and in the case
of a Judge of the High Court, by the Chief Justice of that Court :-

L s ae e s -..having been appointed Chief
Justice of the Supreme Court/High Court (or Judge of the Supreme Court/High Court)
do solemntly swear (or affirm) that 1 will faithfully discharge the duties of my office
according {o faw : .

That 1 will bear true faith and allegiance to Bangladesh :

That 1 will preserve, protect and defend the Constitution and the laws of
Bangladesh :

And that I will do right to all manner of people according to law without fear or
tavour, affection or ill-will.” ; and

(c) in forms 7, 8 and 9, :for the words “Chief Justice” the words “Chief
Justice of the High Court” shall be substituted.

10. In the Fourth Schedule, after paragraph 6, the following new paragraph
shall be inserted, namely -
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“6A. Provisions as to existing Judges and pending proceedings.—(/) The person
holding office of Chief Justice of Bangladesh immediately before the commencement
of the Second Proclamation (Seventh Amendment) Order, 1976 (hereinafter referred to
as the said Order), and every person who then held office as Judge or Additional Judge
of the Appellate Division of the Supreme Court shall as from such commencement
hold office as Chief Justice, Judge or Additional Judge of the Supreme Court, as the
case may be, on the same terms and conditions as to remuneration and other privileges
as were applicable to him immediately before such commencement.

(2) A person holding office as Judge or Additional Judge of the High Court
Division of the Supreme Court immediately before the Commencement of the said
Order shall as from such commencement hold office as Judge or Additional Judge of
the High Court as the case may be, on the same terms and conditions as to remuneration
and other privileges as were applicable to him immediately before such
commencement. :

(3)  All legal proceedings pending before the Appellate Division of the Supreme
Court immediately before the commencement of the said Order shall on such
commencement stand transferred to, and be deemed to be pending before, the Supreme
Court for determination ; and any judgment, or order of the Appellate Division of the
Supreme Court delivered or made before such commencement shall have the same
force and effect as if it had been delivered or made by the Supreme Court.

(4) All legal proceedings pending before the High Court Division of the Supreme
Court immediately before the commencement of the said Order shall on such
commencement stand transferred to, and be deemed to be pending before, the High
Court for determination ; and any judgment or order of the High Court Division
delivered or made before such commencement shall have the same force and effect as if
it had been delivered or made by the High Court.

(5) Subject to the other provisions of this Constitution, the Supreme Court shall
have the same functions, jurisdiction and powers as were, immediately before the
commencement of the said Order, exercisable by the Appellate Division of the Supreme
Courl, and references in any law, legal instrument or other document to the Appellate
Division of the Supreme Court shall, unless the context otherwise requires, be construed
as rcferences to the Supreme Court.

(6) Subject to the other provisions of this Constitution, the High Court shall have
the same functions, jurisdiction and powers as were, immediately before the
commencement of the said Order, exercisable by the High Court Division of the
Supreme Court, and references in any law, legal instrument or other documerit to the
High Court Division of the Supreme Court shall, unless the context otherwise requires,
be construed as references to the High Court.”.
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v oot APPENDIX XX

THE PROCLAMATIONS (AMENDMENT) ORDER, 1977
Proclamations Order No. I of 1977

WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, and to amend the Third Proclamation of the 29th November, 1976, for the
purposes hereinafter appearing ;

Now. THEREFORE, in pursuance of the Third Proclamation of the 29th November,
1976, read with the Proclamations of the 20th August, 1975, and 8th November, 1975,
and in exercisc of all powers enabling him in that behalf, the President and the Chief
Martial Law Administrator is pleased to make the following Order :—

I. Short title and commencement.—(/) This Order may be called the
Proclamations (Amendment) Order, 1977.

(2) It shall come into force at once except paragraph 2(6)(g) which shall come
into force on the revocation of the Proclamations of the 20th August, 1975, and 8th
November, 1975, and the Third Proclamation of the 29th November, 1976, and the
withdrawal of Martial Law.

2. Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975,—

(1) for clause (ea) following shall be substituted, namely :—

“(ea) for articlc 6 of the Constitution, the following shall be substituted,
namely :—

“6. Citizenship.—(1) The citiz.ehship of Bangladesh shall be determined and
regulated by law.

(2)  The citizens of Bangladesh shall be known as Bangladeshis.” ;
(2) inclause (f), the words and figures “of Article 48" shall be omitted :
(3) clause (fb) shall be omitted :

(4) in clause (gc), after the word “ Schedule” at the end, the words “to this
Proclamation™ shall be added ;

(5) in clause (i), for the words “ I may” the words “the Chief Martial Law
Administrator may” shall be substituted ;

(6) in the Schedule.—

(a) entriecs 1, 2, 3,4, 5,6, 7, 8,9 and 10 shall be renumbered
respectively as entries 8, 10, 11, 14, 15, 19, 20,21 and 22 ;
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(b) before entry 8 as so renumbered, the following new entries shall
be inserted, namely :—

“1. In the beginning of the Constitution, above the Preamble, the following
shall be inserted, namely :—

“BISMELAH-AR-RAHMAN—ARWM
(In the name of Allah, the Beneficent, the Merciful)”.

2. I the Preamble —

(i) in the first paragraph, for the words “a historic struggle for national
liberation” the words “a historic war for national independence” shall be
substituted ; and

(ii) for second paragraph the following shall be substiruted, namely :—

“Pledging that the high ideals of absolute trust and faith in the Almighty Allah,
nationalism, democracy and socialism meaning economic and social justice, which
inspired our heroic people to dedicate themselves to, and our brave martyrs to sacrifice
their lives in, the war for national independence, shall be the fundamental principles of
the Constitution ;”. '

3. In article 8, for clause (1) the following shall be substitured, namely -

“(1) The principles of absolute trust and faith in the Almighty Allah,
nationalism, democracy and socialism meaning economic and social justice, together
with the principles derived from them as set out in this Part, shall constitute the
fundamental principles of state policy.

(/A) Absolute trust and faith in the Almighty Allah shall be the basis of all
actions.”. :

4.  Forarticles 9 and 10 the following shall be substituted, namely -~

“9. Promotion of local Government imstitations.-The State shall encourage
local Government institutions composed of representatives of the areas concerned and
in such institutions special representation shall be given, as far as possible, to peasants,
workers and women.

10. Participation of women in national life.—Steps shall be taken to ensure
participation of women in all spheres of national life.”.

5.  Article 12 shall be omitted.
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Provided that if, at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or a member of the Council is absent or is
unable to act due to illness or other cause, the Judge of the Supreme Court who is next
in seniority to those who are members of the Council shall act as such member.

(4) The functions of the Council shall be—

(@) to prescribe a Code of Conduct to be observed by the Judges of the
Supreme Court and of the High Court ; and

- (b) 1o inquire into the capacity or conduct of a Judge of the Supreme Court
or of the High Court or of any other functionary who is not removable
from office except in like manner as a Judge of the Supreme Court or of
the High Court.

(5) Where, upon any information received from the Council or from any other
source, the President has reason to apprehend that a Judge of the Supreme Court or of
the High Court-

(a) may have ceased to be capable of properly performmg the functions of his
office by reason of physiecal or mental incapacity, or

(b) may have been guilty of gross misconduct,
the President may direct the Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly. performing the functions of his
office or has been guilty of gross misconduct, the President shall, by order, remove the
Judge from office.

(7)  For the purpose of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court. :

(8) A Judge of the Supreme Court or of the High Court may resign his office
"by writing under his hand addressed to the President.” ; and

(if) in -articlc 107, in clause (1), after the word “period” at the end, the words and
commas “as an ad hoc Judge and such Judge, while so sitting, shall exercise
the same jurisdiction, powers and functions as a Judge of the Suprerne Court”

shall be added ;

() after entry 15 as so renumbered, the following new entries shall be inserted,
namely :~

“16. In article 118, in clause (5), in the proviso, for the words “Supreme
Court” the words “High Court” shall besubsumad



198

Provided that if, at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or a member of the Council is absent or is
unable to act due to illness or other cause, the Judge of the Supreme Court who is next
in seniority to those who are members of the Council shall act as such member.

(4) The functions of the Council shall be—

(@) to prescribe a Code of Conduct to be observed by the Judges of the
Supreme Court and of the High Court ; and

- (b) 1o inquire into the capacity or conduct of a Judge of the Supreme Court
or of the High Court or of any other functionary who is not removable
from office except in like manner as a Judge of the Supreme Court or of
the High Court.

(5) Where, upon any information received from the Council or from any other
source, the President has reason to apprehend that a Judge of the Supreme Court or of
the High Court-

(a) may have ceased to be capable of properly performmg the functions of his
office by reason of physiecal or mental incapacity, or

(b) may have been guilty of gross misconduct,
the President may direct the Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly. performing the functions of his
office or has been guilty of gross misconduct, the President shall, by order, remove the
Judge from office.

(7)  For the purpose of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court. :

(8) A Judge of the Supreme Court or of the High Court may resign his office
"by writing under his hand addressed to the President.” ; and

(if) in -articlc 107, in clause (1), after the word “period” at the end, the words and
commas “as an ad hoc Judge and such Judge, while so sitting, shall exercise
the same jurisdiction, powers and functions as a Judge of the Suprerne Court”

shall be added ;

() after entry 15 as so renumbered, the following new entries shall be inserted,
namely :~

“16. In article 118, in clause (5), in the proviso, for the words “Supreme
Court” the words “High Court” shall besubsumad
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17. In article 129, in clause (2),-fot the words "Supreme Court" the 'words
“High Court” shall be substituted.

18. In article 139, in clause (2), for the words “Supreme Court” the words
“High Court™ shall be substituted.” ;

(g) inentry 22 as so renumbered, for the words, commas, colon and dash “In
the Fourth Schedule, after paragraph 6, the following new paragraph shall be inserted,
namely :=" the following shall be substituted, namely :—

“In the Fourth Schedule,—

(i) after paragraph 3, the following new paragraph shall be inserted,
namely —

“3A. Validation of certain Proclamations, etc.—(/) The Proclamations of the
20th August, 1975, and 8th November, 1975, and the Third Proclamation of the 29th
November, 1976, and all other Proclamations and Orders amending or supplementing
them, hereinafter in this paragraph collectively referred to as the said Proclamations,
and all Martial Law Regulations, Martial Law Orders and all other laws made during
the period between the 15th day of August, 1975, and the date of revacation of the said
Proclamations and the withdrawal of Martial Law (both days inclusive), hereinafter in
this paragraph referred to as the said period, shall be deemed to have been validly made
and shall not be called in question in or before any Court or Tribunal on any ground
whatsoever.

(2) Al orders made, acts and things done, and actions and proceedings taken,
or purported to have been made, done or taken, by the President or the Chief Martial
Law Administrator or by any other person or authority, during the said period, in
exercise or purported exercise of the powers derived from any of the said Proclamations
or any Martial Law Regulation or Martial law Order or any other law, or in execution of
or in compliance with any order made or sentence passed by any Court or authority in
the exercise or purported exercise of such powers, shall be deemed to have been validly
made, done or taken and shall not be called in question in or before any Court, or
Tribunal on any ground whatsoever.

(3) No suit, prosecution or other legal proceeding shall lie in any Court or
Tribunal against any person or authority for or on account of or in respect of any order
made, act or thing done, or action or proceeding taken whether in the exercisc or
purported exercise of the powers referred to in sub-paragraph (2) or in execution of or
in compliance with orders made or sentences passed in exercise or purported exercise of
such powers.

(4) All amendments, additions, modifications, substitutions and omissions made
in this Constitution by the said Proclamations shall have effect as if such amendments,
additions, modifications, substitutions and omissions were made in accordanoe with,
and in compliance with the requnremems of, this Constitution.
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(5) Upon the revocation of the said Proclamations and the withdrawal of
Martial Law this Constitution shall, subject to amendments, additions, modifications,
substitutions and omissions as aforesaid, have effect and operate as if it had been in
continuous operation.

(6) The revocation of the said Proclamations and the withdrawal of Martial
Law shall not revive or restore any right or privilege which was not existing at the time
of such revocation and withdrawal. :

(7) Al laws in force immediately before the revocation of the said
Proclamations and withdrawal of Martial Law shall, subject to the Proclamation
revoking the said Proclamations and withdrawing the Martial Law, continue in force
until altered, amended or repealed by the competent authority.

(8) The General Clauses Act, |897 shall apply to the revocation of the said
Proclamations and the withdrawal of Martial Law and the repeal of the Martial Law
Regulations and Martial Law Orders made during the said period as it applies to the
repeal of an Act of Parliament as if the said Proclamations and the Proclamation
revoking them and withdrawing the Martial Law and the Martial Law Regulations and
Martial Law Orders were all Acts of Parliament. '

9 In this paragraph, laws includes Ordinances, rules, regulations, bye-laws,
orders. notifications and other instruments having the force of law.” ; and.

(ii) after paragraph 6, the following new paragraph shall be inserted,
-namely :—". : . .

3. Amendment of the Thu'd Proclamation.~In the Thard Proclamauon of the 29th -
November, 1976,

(i) in clause (b), for the words “This Proclamation™ the words and commas
“this Proclamation, to make new Proclamations, and to revoke them by a
subsequent Proclamation” shall and

(i) ' in clause (c), for the words “to make” the words and comma “to make,
amend and repeal” shall be subsmuted and shall be deemed always to have

" been so substltuled
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APPENDIX XXIV

THE SECOND PROCLAMATION (TENTH AMENDMENT) OkDER, 1977

" Second Proclamation Order No. I of 1977.

WHEREAS it is expedient further to amend the Proclamation of the 8th November,
1975, for the purposes hereinafter appearing ;

Now, THEREFORE, in pursuance of the Third Proclamation of the 29th November,
1976, read with the Proclamations of the 20th August, 1975, and the 8th November,
1975, and in exercise of all powers enabling him in that behalf, the President and the
Chicef Martial Law Administrator is pleased to make the following Order :— .

I. Short title and commeneément.{ F)) This Order may be called the Second
Proclamation (Tenth Amendment) Order, 1977.

(2) It shall come into force on the first day of December, 1977.

2. Amendment of the Second Proclamation.—In the Proclamation of the 8th
November, 1975, in the Schedule,—

N

(2)

3

4)

in entry 8, in article 44 as substituted by that entry, for the words "High
Court", occurring twice, the words "High Court Division" and for the
word, brackets and figure "clause (2)" the word, brackets and figure
"clause (/)" shall be substituted. ;

for entry 10, the following shall be substituted, namely :—

"10. In Part IV, Chapter VI shall be omitted." ;

for entry 11, the following shall be substituted, namely -

"11. In article 88,—

(a) in clause (d), in sub-clause (if), the words "and High Court”
shall be omitted ; and

(b) in claise (c), the words and comma “the High Court,” shall be
omitted,"

for entry 13, the following shall be substituted, namely :—

"13. In Pant VI, for Chapters I, IA and IB the following shall be

substituted, namely
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"CHAPTER I-THE SUPREME COURT

94. Establishment of Supreme Court.—(/) There shall be a Supreme Court for
Bangladesh (to be known as the Supreme Court of Bangladesh) comprising the
_Appellate Division and the High Court Division.

(2) The Supreme Court shall consist of the Chief Justice, to be known as the
Chief Justice of Bangladesh, and such number of other Judges as the President may
deem it necessary to appoint to each division.

(3) The Chief Justice, and the Judges appointed to the Appellate Division, shall
sit only in that division and the other Judges shall sit only in the High Court Division.

(4) Subject to the provisions of this Constitution the Chief Justice and the other
Judges shall be independent in the exercise of their judicial functions.

95. Appointment of Judges.—(/) The Chief Justice and other Judges shall be
appointed by the President.

(2) A person shali not be qualified for appointment as a Judge unless he is a
citizen of Bangladesh and—

(a) has for not less than ten years been an advocate of the Supreme Court ;
or

(b) has for not less than ten years, held judicial office in the territory of
Bangladesh ; or

(c) has such other qualifications as may be prescribed by law for
appointment as a Judge of the Supreme Court.

(3) In this article, "Supreme Court" includes a Court which at any time before
the commencement of the Second Proclamation (Tenth Amendment) Order, 1977,
exercised jurisdiction as a High Court or Supreme Court in the territory now forming
part of Bangladesh.

96. Tenure of office of Judges.—(/) Subject to the other provisions of this
article, a Judge shall hold office until he attains the age of sixty-two years.

(2) A Judge shall not be removed from office except in-accordance with the
following provisions of this article.

(3)  There shall be a Supreme Judicial Council, in this article referred to as the
Council, which shall consist of the Chief Justice of Bangladesh, and the two next senior
Judges :

Provided that if, at any time, the Council is inquiring into the capacity or conduct
of a Judge who is a member of the Council, or a member of the Council is absent or is
unable to act due to illness or other cause, the Judge who is next in seniority to those
who are members of the Council shall act as such member.
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(4) The functions'of the Council shallibe~
(a) to prescribe a Code of Conduct to be observed by the Judges ; and

(b) 1o inquire into the capacity or conduct of a Judge or of any other
functionary who is not removable from office except in like manner as a
Judge.

5 thre. upon any mtormallon reoewed from the Council or from any other
source, the President has reason to apprehend that a Judge—

(¢) may have ceased to be capable of properly performing the functions of
his office by reason of physical or mental incapacity, or

(b) may have been guilty of gross misconduct, the President may direct the
Council to inquire into the matter and report its finding.

(6) If, after making the inquiry, the Council reports to the President that in its
opinion the Judge has ceased to be capable of properly performing the functions of his
office or has been guilty of gross misconduct, the President shall, by order, remove the
Judge from office.

(7} Forthe pﬁrposcs of an inquiry under this article, the Council shall regulate
its procedure and shall have, in respect of issue and execution of processes, the same
power as the Supreme Court.

(8) A Judge may resign his office by writing under his hand addressed to the
President.

97. Temporary appointment of Chief Justice-If the office of the Chief
Justice becomes vacant, or if the President is satisfied that the Chief Justice is, on
account of absence, illness,.or any other cause, unable to perform the functions of his
office, those functions shall, until some other person has entered upon that office, or
until the Chief Justice has resumed his duties, as the case may be, be performed by the
next most senior Judge of the Appeliate Division.

98. Additional Supreme Court- Judges.—Notwithstanding the provisions of
article 94, if the President is satisfied that the number of the Judges of a division of the
Supreme Court should be for the time being increased, the President may appoint one or
more duly qualified persons to be Additional Judges of that division for such period not
exceeding two years as he may specify, or, if he thinks fit, may require a Judge of the
High Court Division to sit in the Appellate Division for any temporary period as an ad
hoc Judge and such Judge while so sitting, shall exercise the same jurisdictions, powers
and functions as a Judge of the Appellate Division :

Provided that nothing in this article shall prevent a person appointed as an
Additional Judge from being appointed as a Judge under article 95 or as an Additional
Judge for a further period under this article.
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99. Disabilities of Judges.—(/) Except as provided in clause (2), a person who
has held office as a Judge otherwise than as an Additional Judge shall not, after his
retirement or removal therefrom, plead or act before any court or authority or hold any
office of profit in the service of the Republic not being a judicial or quasi-judicial
-office.

(2) A person who has held office as a Judge of the High Court Division may,
after his retirement or removal therefrom, plead or act before the Appellate Division.

100. Seat of Supreme Court.—The permanent seat of the Supreme Court, shall
be in the capital, but sessions of the High Court Division may be held at such other
place or places as the Chief Justice may, with lhc approval of the President, from time
to tire appoint.

01. Jurisdiction of High Court Division.—The High Court Division shall have
such original, appellate and other jurisdictions, powers and functions as are or may be
conferred on it by this Constitution or any other law.

102. Powers of High Court Division to issue certain orders and directions,
etc.—(/) The High Court Division on the application of any person aggrieved, may give
such directions or orders to any person or authority, including any person performing
any function in connection with the affairs of the Republic, as may be appropriate for
the enforcement of any of the fundamental nghls conferred by Part III of this
Constitution. ~

(2) The High Court Division may if satisfied that no other cqualiy efficacious
remedy is provided by law—

(a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the
affairs of the Republic or of a local authority to refrain from doing
.that which he is not-permitted by law to do or to do that which he
is required by law lodb or

(i) declaring that any act done or proceeding taken by a person
performing functions in connection with the ‘affairs of the Republic
or of a local authority has been done or taken without lawful
authority and is of no legal effect ; or

(b) on the application of any person, make an order—
({) directing that a person in custody be brought before it so that it
may satisfy itself that he is not being held in custody without

lawiul authority or in an unlawful manner ; or

(i) requiring a person holding or purporting to hold a public office to
show under what authority he claims to hold that office.
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(3) -Nowwithstanding anything .contaired in the foregoing clauses, the .High
Court Division shali have no power under this article 10 pass any interim or other order
in relation to any law. to which article 47 appl ies.

(4) Where on an applncalmn madc under clause (/) or sub-clause (a)-of clause
(2), an interim order is prayed for and such interim order is likely to have the effect of-
. Pt I L B T
(d) prejudicing or interfering with any measure designed to implement any
development programme, or any development work ; or

(b) being otherwise harmful to the publit interest, the High Court Division
shall not make an interim order unless the Attorney-General has been
given reasonablc notice of the application and he ‘(or an advocate
authorised by him in that behalf) has been given an opportunity of ‘being

“heard," and the High Court Division is satisfied that the interim order
would not have the effect referred to in sub-clause (a) or sub-clause (b):

(5) In this article, unless the context otherwise requires, "person” includes a
:.lalumry puhhc. authority and any court or tribunal, ‘other than a court or tribunal
established under a law relating to the defence services of Bangladesh or any
disciplined force or a tribunal to which article 117 applies.

103. Jurisdiction of Appellate Division.—(/) The Appeilale'[)ivisfon‘ shall.. have
jurisdiction to hear and determine appeals from judgments, decrees, orders or sentences

of the High Court Division.

(2) An appeal to the Appellate Division from a judgment. decreé. order or.
sentence of the High Court Division shall lie as of right where the High Court Division—

(a) centifies that the ease involves a substantial question of -law as to the
interpretation of this Constitution ; or

- (b) has sentenced a person to deatl¥or to-transportation for life ; or-
(c) - has iinposed punishment on a personfor contempt of that division ;
and in such other cases as may be pr(ﬁriﬂcd for by"Acl‘of Parliament: ~ 7 -

(3)  An appeal to the Appc]lare Division from a Judgmem decree, nrdcr or
sentence of the High Court Division in a case to whncﬁ clauw ) does nol apply qhall
lie only if the Appellate Dmsnon gran(s leave to dppeal

(4) Parliament may by law “declare that the provisions of this articte shall apply

in relation to any other court or tribunal as they apply in relation to the High Court
Division.
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104. Issue and execution of pracesses of Appellate Divisien.-The Appeilate
Division shall have power to issue such direction, orders, decrees or writs as may be
necessary for doing complete justice in any cause or-matter pending before it, including
orders for the purposes of security the attendance of any person or the discovery or
production -of any document.

105. Review of judgments or orders by Appellate Division.—The Appellate
Division shall have power, subject to the provisions of any Act of Parliament and of any
rules made by that division, {0 review any judgment pronounced or order made by it.

106. Advisery jurisdiction of Supreme Court.—If at any time it appears to the
President that.a question of law has arisen, or is likely to arise, which is of such a nature
and of such public importance that it is expedient to obtain the opinion of the Supreme
Court upon it, he may refer the question to the Appellate Division for consideration and
the division may, after such hearing as it thinks fit, repost its opinion thereon to the

_ 107. Rule-making pewer of the Supreme Court.—(/) Subject to any law made
by Parliament the Supreme Court may, with the approval of the President, make rules
for regulating the practice and procedure of each division of the Supreme Court and of
any court subordinate to it.

(2) The Supreme Court may delegate any of its functions under clause (/) and
article 113 to a division of that Court or to one or more Judges. :

(3) Subject to any rules made under this article the Chief Justice shall
determine which Judges are to constitute any Bench of a division of the Supreme Court
and which Judges are to sit for any purposes.

(4) The Chief Justice may autherise the next most senior Judge of either
Division of the Supreme Court to exercise in that divisien any of the pewers corferred
by clause (3) or by rules made under this article. '

108. Supreme Court as court of record.—The Supreme Court shall be a court of
record and shall have all the powers of such a court including the power subject to law
to make an order for the investigation of or punishment for any contempt of itself.

109. Superintendence and contrel over-eeurts.—The High Court Division shall
have superintendence and control over all courts subordinate to it.

110. Transfer of cases from subordinate courts to -High Court Division. I
the High Court Division is satisfied that a case pending in a Court subordinate to it
involves a substantial question of law as to the interpretation of this Constitution, or on
a poeint of general public importance, the determination of which is necessary for the
dispesal of the case, it shall withdraw the case from that court and may—

(a) cither dispose of the case itself ; or
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f b) dclt;.}lﬁin;: lheciuéatlon of la-w' and return the case to lhe:courl from \:vhich
it has been so withdrawn (or transfer it to another subordinate court)
together with a copy of the judgment of the division on such question,
and the court to which-the case-is so return or transferred shall, on receipt
thereof, proceed to dispose of the case in conformity with such judgment,

111. Binding effect of Supreme Ceurt judgments.—The law declared by the
Appellate Division shall be binding onthe High:Court Division and the law declared by
either division of the Supreme Court shall be binding on all courts subordinate to it.

112. Action in aid:of Supreme Court.—All autherities, exccutive and judicial, in
the Republic shall act in aid of the Supreme Court.

113. Staff of Supreme Court.—(/) Appeintments to the staff of the Supreme
Court shall be made by the Chief Justice or such other judge or officer of that Court as
he may direcl. and shall be made in accordance with rules made with the previous
approval of the President by the Supreme Court.

(2) Subject to the-provisions of any Act of Parliament the conditions of service
of members of the-staff of the Supreme Court shall be-such as may be prescribed by
rules made by that court.” ;

(5) for entries 14, 15, 16, 17, 18, 19 and 20 thc following shall be
substituted, namely -

"14. Inarticle 114, the words "and-the High Court” shall be omitted.

15. Inasticle 117, in clause (/), for sub-clause (c) the follewing shall
be-substituted, namely —

"(c¢) anylaw to-which clause (3) of article 102 applies.”.

16. 1n-article 118, in clause (5), in the proviso, for the words "High
Court" the words "Supreme Court™ shall be substituted.

17 ln-artiqlc 129, in clause (2), for the words "High Court” the words
“Supreme Court" shall be substituted. '

I18. laarticle 139, in clause (2), for the words "High Court” the words
"Supreme Court” shall be substitused.

19. Inarticle 147, in clause (4), sub-clause (ce) shall be omitted.
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In article 152,.in clause (1),—

after ihc_ definition of the expression "administrative unit”.
the following shall be inserted namely :—

" "the ‘Appellate Division" means the Appellate Division of
the Supreme Court ; "

“h e . D0 w2

after the definition of the expression- "Chief Election
Commissioner” the following shall be inserted, namely :~

" "the Chief Justice” means-the Chief Justice of Bangladesh ;" ;

after the definition of the expression “guarantee”, the

. following shall be inserted, nain): o

" "the High Court DIVISIDH means lh{: High Court Division
of the Supreme Court ;

"Judge" means a Judge of a division of the Supreme Court ;" ;

-after the definition of the expression- "sub-clause”, the

following shall be inserted, namely :—

" "the Supreme Court" means the Supreme Court of
Bangladesh constituted by article 94 ;"

(6) forenury 21 the following shall be substituted, namely :-

"21.

In the Third Schedule,—

(a) in form I, for the words "Chief Justice of the Supreme Court"
the words "Chief Justice” shall be substituted ;

(b) for form 6, the following shall be substituted, namely -

“6.. Chief Justice or. Judge.—An oath (or affirmation) in the
following form shall be administered, in the case of the Chief

. Justice by the President, and in the case of a Judge appointed

to a division, by the Chief Justice—

"L ... -, having been appointed

Ch:et Jusuce of Bangladcsh (or Judue of the Appellate/High
Court Division of the Supreme Court) do solemnly swear (or
affirm) that I will fmthtully dlsch..lrgc thc duties of my office
according to law
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That I will bear true faith and allegiance to Bangladesh :

That I will preserve. pmlect and defend the Constitution and the
Ide of Bangladesh :

And that [ will do right to all manncr of people according to law,
without fear or favour, affection or itl-will.” ; and

(¢) informs 7, 8 and 9, for the words "Chief Justice of the High
Court" the words "Chief Justice" shall be substituted ; and

inentry 22—

(a) initem (i), the word "and" at the end shall be omitted :

Ab) in item (ii), for the full-stop al the end the semi-colon and

- word "; and" shall be substituted ; and
(¢) after item (i), the following new item shall be added, namely :~

"(iii) after paragraph 6A, the following new paragraph shall be
inserted, namely -

Provisions as to Judges of ‘the Supreme Court and High Court existing
beforc the Second Proclamation Order No. I of 1977 proceedings
pending before commencement of that Order, etc.—

(/) A person holding office. as Chiel Justice or Judge or Additional
Judge of the Supreme Court or Chief Justice or Judge or Additional
Judge of the High Court immediatcly before the commencement of
the Sccond Proclamation (Tenth Amendment) Order. 1977
(hereinafter referred as to the said Order), shall, if he has attained
the age of sixty-two years on the date of such commencement,
sland retired on that da{e

(2) A person huldmg office as Chief Justice or Judge or Additional
Judge . of ‘the -Supreme Court immediately before the
commencement of the said Order shall, if he has not attained the
age of sixty-two years on the date of such commencement, as from
such commencement hold office as Chief Justice of Bangladesh or
Judge or Additional Judge of the Appellate Division as the case
may be, on the same terms and condjtions as to remuneration and
other privileges as were applicable to him immediately before such
commencement. '

(3) The person holding office as Chief Justice of the High Court
immediately before the commencement of the said Order shall, if
he has not attained the age of sixty-two years on the date of such
commencement, as from such commencement hold office as J udge
ol the High Court Division on the same terms and conditions as 1o
remuneration and other privileges as were applicable to him
immediately before such commencement.
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A-person helding office as Judge or Additienal Judge of the High
Court immediately before the commencement of the said Order
shall, if he has not attained the age of sixty-two years on the date of
such commencement, as from such commencement hold office as
Judge or Additional Judge of the High Court Division, as the case
may be, on the same terms and conditions as to remuncration and
other privileges as were applicable to him immediately before such
commencement.

All legal proceedings pending before the Supreme Court
immediately before the commencement of the said Order shall on
such commencement stand transferred to, and be deemed to be
peading before, the Appellate Division-for determination ; and any
judgment or order of the -Supreme Court delivered or made before
such commencement shall have the same force and effect as if it
had been delivered or made by the Appellate Division.

All legal proceedings pending before the High Court immediately
beforc the commencement of the said Order shall on such
commencement stand ransferred to, and be deemed to be pending
betore, the High Court Division for determipation ; and any
judgment or order of the High Court delivered or made before such
commencement shall have the same force and effect as if it had
been delivered or made by the High Court Division.

Subject to the other provisions of this Constitution, the Appellate
Division shall have the same functions. jurisdiction and powers as
were, immediately before the commencement of the said Order,
exercisable by the Supreme Court, and references in any law, legal
instrument or-ether document to the Supremc Court shall, unless
the context otherwise-requires, be construed as teferences to the
AppcHate Division.

Subjcct to the other provisions of this Coastitution, the High Court
Division shall have the same functions, jurisdiction and powers as
were, immediately before the commencement of the said Order,
exercisable by the High Court, and references in any law, legal
insteument or other decument (o the High Court shall, unless the
conicxt otheswise regnires, be constaued as references to the High
Court:Division.

The persen-holding office as Advocate-General immediately before
the commencement of the said Order shall on such commencement
cease to hold that office.”.
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APPENDIX XXV

THE SECOND PROCLAMATION (FIFTEENTH AMENDMENT) ORDER, 1978
Second Proclamation Order No. IV of 1978

WHEREAS therc hus been persisient demand for the repeal of the undemecratic
provisions of thc Constitution incorporated therein by the Constitution (Fourth
Amendment) Act, 1975 ; '

AND WHEREAS some of such undemocratic provisions have already been repealed
by the President and the Chief Martial Law Admimstrator ;

AND WHEREAS the President and the Chief Martial Law Administrator, in response
to the said.popular demand, pledged to the nation to repeal the remaining undemocratic
provisions after obtaining mandate from the people in the election to the office of
President, and he has obtained that mandate ;

AND WHEREAS it is expedient further to amend the Proclamation of the 8th
November. 1975, for the purposes: of fulfilling the said pledge and other purposes
hereinafter appearing ; ' :

Now, therefore in pursuance to the Third Proclamation of the 29th November,
1976, read with the Proclamations of the 20th August, 1975, and 8th November, 1975,
and in exercise of all powers enabling him in that behalf, the President and the Chief
Mastial Law Administrater is pleased to make the following Order :—

|. Short tithe-This Order may be called the Second Proclamation (Fifteenth
Amendment) Order, 1978.

2. Amendment of thé Secotid Proclamation.—In the Proclamation of the 8th
November, 1975,~ |

(/) clause (fu) shall be omitted ;

" (2) in clause (gc), for the word "Schedule” the words "First Schedule” shall
: be substituted ;

(3) after clause (gc), the following new clause shatl be inserted, namely:—

"(gd) the provisions of the Bengali text of the Constitution shall be
amended in the manner specified in the Second Schedule to this
Proclamation ;";
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(4) in the existing Schedule,—

(&) in the heading, for the word "SCHEDULE" the words. "FIRST
" SCHEDULE" shall be substiruted

(if)  dfter entry 9, the following new entry shall be inserted, namely :—
"9A. For article 58 the following shall be substituted, namely :—™

58. Council of Ministers.—( 1) There shall be a Council of Ministers, consisting of
a Prime Minister, one or more Deputy Prime Ministers and other Ministers, to aid and
advisc the President in the exercise of Im functions.

(2) The question whether any, and if so what, adwsc was tendered by the Council
of Ministers or a Minister to the President shall not be inquired into in any court.

(3) The President shall appoint as Prime ‘Minister the member of Parliament who
appears to him to command the support of the majority of the members of Parliament.

(4) The President shall appoint the Deputy Prime Ministers and other Ministers )
and also Ministers of Statc and Deputy Ministers from among the members of
Parliamenl or from among persons qualified for election as such members :

Provided that not more lhan one-fifth of their.number shall bc chusen from among
persons quallﬁed for election as members of Parliament.

(3) The Ministers shall hold office during the pleasure of the President.

~(6) The Prcsidgnl' shall preside at the _me;clihgs‘ of the Council of Minister or may
direct the Vice-President or the Prime Minister to preside at such meetings.

(7) A Minister may resign his. office by writing-under his hand addressed to the
President.

(8)-In this article, unless the context otherwise requires, "Minister" includes a
Prime Minister, Deputy Prime Minister, Minister of State and Deputy Minister. "

(iif)  after entry 10, the following entries shall be inserted, namely = '

"I0A. In article 65, in clause (3), for the words "ten years" the words “fifteen
years” and for the words "fifteen seats" the words "thirty seats” shall be
substituted.

0B In article 66,—
< (@) in clause (2),—
(/) insub-clause (d), the word "or" at the end shall be omitied : and

(ii)  after sub-clause (d), the following new sub-clause shall be inserted,
namely :—

© "dd) holds any office of profit in the service of the Républic other than
an oﬁ'cc which is declared by Iaw not to disqualify its holder ;
;and
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(b) after clause (2), the following new clause shall be inserted, namely:—

"(2A) For the purposes of this article a person shall not be deemed to hold an
office of profit in the service of the Republic by reason only that he is a Prime Minister,
Deputy Prime Minister, Minister, Minister of State or Deputy Minister.".

10C. In article 73A, in clause (2), after the words "Prime Minister” , the comma
and words ", Deputy Prime Minister" shall be inserted.

10D. In article 80,~

(a) in clause (3), the words "or declare that he withholds assent therefrom”
shall be omitted ; and

(b) in clause (4) after the words "without amendments”, the words "by the
votes of a majority of the total number of members of Parliament” shall
be inserted.

10E. After article 92, the following new article shall be inserted, namely :—

"92A. Authorisation of expenditure in certain cases.—Notwithstanding anything
contained in the foregoing provisions of this Chapter, lf in respect of a financial year,
Parliament—

(a) has failed to make the grants under article 89 and pass the law under
article 90 before the beginning of that year and has, rot also made any
_grant in advance under article 92 ; or

(b) has failed to make the grants under article 89 and pass the law under
article 90 before the expiration of the period for which the grants in
advance, if any, were made under article 92 ; or

(¢) has refused or reduced the demands for grants, and a request for the
reconsideration of the demands has been made by the President in a
message (o it, the President may, by Order, authorise the withdrawal
from the Consolidated Fund moneys necessary to meet expenditure
mentioned in the annual financial statement for that year for a period
not exceeding one hundred. twenty days in that year, pending the
rndkmg of the grants and passing of the law."

(iv) after entry 14, the following new entry shall be inserted, namely :—

"l14A. In article 116, after the word "President”, the words "and shall be
exercised by him in consultation with the Supreme Court” shall be inserted.” ;
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(v) after entry 18, the following new entries shall be inserted, namely :-

"18A. In article 142, after clause (/), the followmg new clauscs shall be
inserted, namely —

"(1A) Notwithstanding anything contained in clause (/), when a Bill, passed as
aforesaid, which provides for the amendment of the Preamble or any provisions of
article 8, 48, 56, 58, 80, 92A or this article, is presented 1o the President for assent, the
President shall, within the period of seven days after the Bill is presented to him, cause
to be referred to a referendum the question whether the Bill should or should not be
assented to. v

(I1B) A referendum under this article shall be conducted by the Election
Commission, within such period and in such manner as may be provided by law,
amongst the persons enrolled on the electoral roll prepared for the purposes of election
to the office of President.

(/C) On the day on which the result of the referendum conducted in relation to a
Bill under this article is declared, the President shall be deemed to have—

(a) assented to the Bill, if the majority. of the total vows cast are in favour
of the Bill being assented to ; or

(b) withheld assent therefrom, if the nﬁjmity of the total votes cast are
not in favour of the Bill being assented to.".

I8B. After article 145. the follnwing. new article shall be inserted, namely -

"145A. Intermational treaties—All trcatics with foreign countries shall be
submitted to the President, who shall cause them to be laid before Parliament :

Provided that no such treaty shall be so laid if the President considers it to be
against the national interest so to do." ;

(vi) forentry 19 the folluwilig shall be substituted, namely :—

"19. In article 147, in clause (4), for s.ub-clguse.(b) the following shall be
substituted, namely :~ '

*(b) Prime Minister or Deputy Prime Minister ;" ;

(vii) in entry 20, after item (b), the following new item shall be inserted,
namely -

“(bb) after the dcﬁﬁition of the expression “clause”, the following shall be
inserted, namely :—

“court” mecans any court of law iricludilng Supreme Court ;" ;
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(viii) in entry 21, dafter item (a), the following new item shall be inserted,
namely :—

"(aa) in form 2, in the marginal heading, for the words "Prime Minister” the
words and comma "Prime Minister, Deputy Prime Ministers” shall be
substituted :" ; and

(ix) in entry 22, in item (/), in paragraph 3A, as inserted by that item, for
sub-paragraph (8) and (9) the following shall be substituted, namely :—

"(8) The General Clauses Act, 1897, shall apply to the said Proclamations
and the Martial Law Regulations and Martial Law Orders made during the said
period and also to the revocation of the said Proclamations and the withdrawal of
Martial Law and the repeal ot the said Martial Law Regulations and Martial Law
Orders at it applies 1o, and to the repeal of, an Act of Parliament as if the said
Proclamations and the Proclamation revoking them and withdrawing the Martial
Law and the Martial Law Regulations and Martial Law Orders werc all Acts of
Parliament.

(9) In the event of any conflict, contradiction, discrepancy or inconsistency
between the Bengali and the English text of the Constitution, in so far as it relates
to any amendment, addition, modification, substitution or omission made in any
of the texts or in both the texts by the said Proclamations, the English text shall
prevail.

(10y In this paragraph, laws includes Ordinances, rules, regulations, byc-
laws, orders, rotilications and other instruments having the force of law." ; and

(5) after the First Schedule, the following new Schedule shall be added, namely :—
"SECOND SCHEDULE
[See clause (gd)]
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